MANCHESTER

1824

The University of Manchester
The John Rylands University Library

Present and future land systems

Author(s): Maxwell, W. E.

Source: Foreign and Commonwealth Office Collection, (1883)
Stable URL: http://www.jstor.org/stable/60230894

Accessed: 03/01/2010 20:16

Y our use of the JSTOR archive indicates your acceptance of JISTOR's Terms and Conditions of Use, available at
http://www.jstor.org/page/info/about/policies/terms.jsp. JSTOR's Terms and Conditions of Use provides, in part, that unless
you have obtained prior permission, you may not download an entire issue of ajournal or multiple copies of articles, and you
may use content in the JSTOR archive only for your personal, non-commercial use.

Each copy of any part of a JSTOR transmission must contain the same copyright notice that appears on the screen or printed
page of such transmission.

JSTOR is a not-for-profit service that helps scholars, researchers, and students discover, use, and build upon awide range of

content in atrusted digital archive. We use information technology and tools to increase productivity and facilitate new forms
of scholarship. For more information about JSTOR, please contact support@jstor.org.

J I S C Digitization of thiswork funded by the J'SC Digitisation Programme.

The University of Manchester, The John Rylands University Library is collaborating with JISTOR to digitize,
preserve and extend access to Foreign and Commonwealth Office Collection.

http://www.jstor.org


http://www.jstor.org/stable/60230894?origin=JSTOR-pdf
http://www.jstor.org/page/info/about/policies/terms.jsp

Erte/o ocere r3n _Des.

s Lot Sanectel 0

TZE 164 o 25 Haven

s

% ’ - -
|| STRAITS SETTLEMENTS.
i .
> | '
| PRESENT AND FUTURE LAND
SYSTEMS |
A ’
BY
W. E. MAXWELTL,
COMMISSIONER OF LANDS, STRAITS SETTLEMENTS.
“#
A
“ A fruitfol eause of evil in laws is that when they are discovered to be bad
the matter is not probed to the bottom, but feeble remedies are often applied which
scarcely touch the surface of existing evils and lay the foundation of new evils for
the future.”—LorDp SHERBROOKE : XIXth Century for August 1881. -
?2 RANGOON :
”—4, PRINTED AT THE GOVERNMENT PRESS.







P
N

T —

o -y

STRAITS SETTLEMENTS.

PRESENT AND FUTURE LAND
SYSTEMS. |

BY

W. E.E MAXWELL,

COMMISSIONER OF LANDS, STRAITS SETTLEMENTS, : -

“ A fruitful cause of evil in laws is that when they ave discovered to be bad
the matter is not probed to the bottom, but feeble remedies are often applied which
scarcely, touch the surface of existing evils and lay the foundation of new evils for
the future.”—LoORD SHERBROOKE : XIXth Century for August, 1881,

RANGOON :
- PRINTED AT THE GOVERNMENT PRESS.

1883,

SR T e TR

T TR L T 1 T A e






Y

STRAITS SETTLEMENTS.

 PRESENT AND FUTURE LAND SYSTEMS,

TuE settlements in the Straits of Malacca,—Penang, Singa-
pore, and Malacca,—which have formed a Crown colony. since
1867, were originally offshoots of the great Empire of India.
Penang was colonised from Bengal in 1786 ; Malacca was
taken from the Dutch by an expedition sent from India in
1795 ; and Singapore was established in 1819 under orders from
Lord Hastings, then Governor-General of India. - Penang,
at one period in her history, was a fourth presidency of

. Dritish India, having a Governor and Council on the model
“of the presidencies of Bengal, Madras, and Bombay. The

affairs of the Settlements were administered from Bengal up
to the time of the transfer to the Colonial Office in 1867 ;
Bengal regiments in early days, and Madras regiments later,
formed the garrison; the officials, civil and military, were
appointed from India; local malefactors were transported to

Bombay ; and the presence in the towns of each settlement - -
‘of a large number of Indian convicts hinted emphatically-at

the existence of an invisible 7aj on the other side of the Bay
of Bengal. Under these circumstances it would be natural
to expect that the institutions of these Indian colonies in the
Straits of Malacca should be deeply tinged with Indian influ--
ence and, in that case, no department of administration would
be more likely to show unmistakeable evidence of it than the -
land-revenue system. But, as a matter of fact, thére is very
little about the system under which Indian administrators
formerly raised a revenue from land in the Straits Settlements
which is at all suggestive of the land-revenue system. of British

- India, and for this there is a very good reason. There was

absolutely nothing in common between an Indian province with
a teeming population accustomed, by centuries of Native rule
under their own princes and chiefs, to hold their lands on
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‘well-recognised principles as to revenue, services, powers of
alienation, &c.,and an island like Penang, clothed with forest,
destitute of inhabitants and therefore of cultivation, and hav-
ing no past history. The first thing to be done was to en--
courage population, and this was done by promises of land on
easy terms. But as the colony grew, and as gradually the
processes of clearing and cultivation extended over the island,
the settled population which was formed was not such a one
as would present many of the aspects of village life,in an Indian
province. There was no cohesion among the miscellaneous
immigrants of several nationalities,—Malays, Chinese, and
Natives of India,—followers of different religions, owning no
allegiance to any common chief or Native headman, and united
only by the fact of having selected land in the vieinity of each
other. Each landholder -depended for his title upon the
written grant, or license, or verbal permission, of the efficial
in charge of the Liand Office and was independent in this respect
of any village headman or accountant.
Those who have watched the rise and development of
a new settlement must have remarked how seldom its progress
ig foreseen and its growth provided for by its founders. The
vigible and tangible are usually the basis of policy and action,
and it requires foresight of no ordinary kind to take into cal-
culation the state of things which may be expected to have
existence in the yet distant future. The land administration
of the Government of India in the Straits was not marked by
‘any genius or ability. Noone provided for the time in future
generations when Penang should have a settled rural popu-
lation, by establishing a district organisation by means of
which the Government could deal with the people through
properly appointed and instructed headmen. Roads were
“ made and the country was opened up ; Courts and police were
organised, and life and property were protected ; but no lesson
was taken from India or Java as to the relationship of the
cultivators of the soil with the representatives of the ruling
powers. This is no reflection upon individual officials in the
service of the Indian Government, for, owing to the peculiar
circumstances of the settlements in the Straits of Malacea, it
was almost impossible for any one fo design and carry out
any particular line of policy. There was no legislative body
in the Straits Settlements while under the Indian Govern-
ment, and laws had to be made in Calcutta after tedi-
ous references backwards and forwards across the Bay of
Bengal and, perhaps, after delay caused by communica-

i
i
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-

tion with the Directors of the East India Company in

- London. The Government was not always furnished with

a legal adviser, while the Recorder’s Court kept a watchful eye
on any ploceedlngs of the Executive which went beyond. the
letter of the law. Difficult problems of administration were

allowed to drift, for it was almost beyond any man’s powers

to put them on paper in such a shape as would enable others,

at a distance from the Settlements and unacquainted -with

local circumstances, to take legislative action on them.
Everything connected with land-revenue administration

drifted from an early period in the history of the Settlements.
The terms upon which land was disposed of to the public

were altered from time to time as the Settlements grew, it
being discovered sometimes that the terms were too liberal
and at others .that cultivators would not take up -tracts of
jungle except upon liberal terms; but this was almost the
only detail which received much consideration. An imperfect

system of registration of deeds was set on foot, but the Su--

preme Government in Calcutta never carried out a proposal
made in 1837 to pass a comprehensive measure on the sub-
ject. A survey of the Settlements was begun in 1840, but no
legislative authority was taken for it under any special enact-

ment of the Governor-General in Council and the sum of |

money devoted annually to survey was too small to be of real
benefit. Terms were fixed on which people might acquire land,

but the staff kept up in the Land and Survey Departments was
never able to keep pace with the applications. Finally, the
instruments of title issued to Native cultivators by the Govern-
ment Land Officers were grants and leases in Einglish, printed

forms being used, couched in legal language and full of

legal technicalities ; but the blanks.in these were filled up in

writing by clerks, more or less ignorant of the importance of -

the insertion or omission of particulars as to. parcels, &c.,
and when the Native cultivator wanted to sell his land he was
obliged to have recourse to some one who could write out

‘a conveyance for him, while not unfrequently the amateur con-
-veyancer was more uniskilled than the Government clerk Who
issued the original document..

The result of all this has long been apparent to the officers
of Government who have successively administered the Land
Departments in each of the Settlements, but it has not been
easy to propose aremedy for a state of things which has grown
up with the colony and which is not due in - particular to any
blunder of recent years. The state of the Land Office does not

S —
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and cannot give satisfaction to the people, but. the details in - |
which the interests of the landholder are prejudiced are so
various that it may be doubted whether any one landholder
can say exactly what it is that the public wants.

Reform in the Land Department has now been recognised
by the Government to be necessary, and a section of the land- -
owning publicis waiting with some anxiety to see what direc- y . .F
tion that reform will take. Blue-books and official reports
are not however popular reading and, in default of any ,
expression of public opinion in pamphlets, in the news- - A&
papers of the colony, or in the Legislative Couneil, it has been. . .
suggested to me that it may be useful to put before those v f
interested in land in the colony a brief explanation, in lan-
guage divested of technicalities, of the situation of affairs and
the remedies proposed for acknowledged evils.

I will first of all enumerate the chief of the reforms which
seem t0 beneeded to put the Land Offices in a position to give
satisfaction to the public and then I will put a series of ques-
tions which will, I think,-bring home to landholders the
disadvantages to them attendant upon the present state of

things. )
, In the Straits Settlements the public wants, T think,— ,
(1) uniformity of title, 7.e., a title in perpetuity, instead x ¢
i of leases for all sorts of terms and upon all sorts of R T N
: conditions. The Native has an idea that every ) 4

“ grant ” is alike, and a variety of leases and grants j
of varying terms cannot but be perplexing to the
Native mind ;

(2) a survey of the colony according to present occupa-
tion,* so that every man may be secured in what he
has got and may not run the risk of litigation
because his holding does not agree with his title
plan. Purchasers will then know what they are buy-
ing, which the present deeds cannot tell them ;

i There is, as it appears to me, but one’effectual mode of ascertaining acen-

rately under what cireumstances the various lands in the Settlements are held,
_and it is plain that, withcut this indispensable information, no satisfactory deter- :

wination in respeot to doubtful claims or defective titles can be come to; neither ! "
can the right of-the revenue to a guit-rent, which has invariably been reserved to ’ ‘
it in all cases of alienation of land by the State, but which is now, in numerous Lo f
instances witbheld, be enforced. Thatmode is to proceed to & systematic survey = 4
of the whole Settlement, distriet by district, laying down with accuracy each oceu- i ‘
pancy, requiring the occupier to show by what title he holds his land, and exacting
the dues of the State where payments have hitherto Lbeen eluded.”—Mr. Young to g !
the Government of India, 1837. Correspondence relating to the Land-revenue P . ‘
System, S. 8., page 13.

—
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(3) a properly conducted Registry Office, at which it
- will be possible for an intending purchaser of land
to ascertain exactly the state of the title ; )

(4) the simplification of conveyancing, which, by abolish-

ing the elaborate English-system so inappropriate to
a rural Asiatic community, shall make it impossible
that the Malay or Chinese peasant shall be preju-
diced by technicalities which are somewhat unmean- .
ing even to the lay English mind ; .
(5) an efficient Revenue and Survey Department for
dealing-with applications for grants of land, so that =
applications may be dealt with promptly, and, if
favourably entertained, survey ‘and issue of land-
grant may follow without delay.

UntrorMiTY oF TITLE.

The following are some of the questions which I should like
“to put to landowners and occupiers and intending purchasers -
of lands in the colony. First, as regards uniformity of title -

1. To a Native a ¢ grant,” as he calls every instrument of title
issued by Government, is sufficient evidence of his absolute right.to
his land though the purport of the document may show that the right
is qualified by conditions or has expired. The neglect of Govern-
ment in former years to assert and enforee its rights and to demand
the performance of covenants and conditionshas perhaps strengthened
this idea. But this neglect has of late years given place to vigilance.
You are the holder of a Government lease of a-landin a town issued
80 years ago. In that lease there is a condition that if a substantial
house is not built on the land within two years it shall revert to Gov-

- ernment. No house has ever been built; though the land has changed -
hands several times. Purchasers now look askance upon land held
upon a title which may perhaps be held to be no title at all. Would |
you not like to see a system introduced under which you could ex- |
change on certain terms your imperfect title for a grant in perpetuity ?

2. You are the owner of a piece of land covered with forest or.
brushwood. It isnot your intention to clear or cultivate it, because
it adjoins your sugar or tapioca plantation and serves either as a place
within which to cut firewood or as a useful barrier between your
property and that of your neighbours. Butif youlook at yourlease,
you will find that it was issued at a time when it was the policy of
Government to insigt that a proportion of the land described in a-Gov-
ernment lease should be cleared and cultivated within a given time,
say five years. That period has elapsed and your land is still jungle

~though you are cultivating a large extent of other land adjoining.
Would not your property be enhanced in value if you could get a grant

' in perpetuity substituted for the lease burdened with an unfulfilled

| condition ?
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8. You are in possession of a piece ofland in the town of Singa-
pore. It belonged to your father before you and has a house upon
15, which you would like to rebuild on a better plan. But your lease

chager would give you much for the residue of your term. You do
not know on what terms the Government will extend your lease.
Would not a general scheme under which men in your position could
get grants in perpetuity on proper terms be welcome to you ?

4. You are a lessee of land in a town for 99 years. Twenty or
thirty years of your term have elapsed, and you begin to find that
the Chinese, who have a practical way of looking at things, puf
a very different value upon your land and that of your neighbour,
who has got a lease for 999 years. You would like, would you not,
a lease like his, or a grant in perpetuity and would not be unwilling
to pay an increased rental for the privilege ? »

5. You have inherited from your father an estate in Province
Wellesley and, having made up- your mind to sell it, you proceed to
examine the title-deeds. You find that the Government leases which
were for a term of 20 years, renewable, on the application of the
lessee, for a second term of 80 years, expired 20" years ago and were
never renewed. You have no legal title to your estate, which might
be sold by Government to the highest bidder. No one will purchase
from you, or lock at the security you offer on mortgage. Would you
not-hail with satisfaction a declaration on- the part of Government
that it will grant to occupiers of land in possession a title 'in perpe-
tuity to such land upon equitable terms?

These are bond fide illustrations of the positions in which
many landholders find themselves placed at the present time
owing to the varying conditions upon which Crown land has
been alienated in times past. The Land Office has not main-
tained a vigilant surveillance over these different kinds of titles,
and the rights of Government are in abeyance. DBut the
duplicates of Crown titles, which are preserved in the Land
offices, enable all these qualified titles to be identified, the land
to be traced, and, if necessary, the rights of the State to be in-
sisted on where they have been prejudiced. This of course
affects the value of land held on short leases, or on unfulfilled
conditions, while adding enormously o the work of the Land
Department. I do not think therefore that I err greatly ‘in
putting uniformity of title as one of the first wants of the publie,
though it must be subsequent in order of time to accuraie survey.
Uniformity of title is moreover essential to the simplification
of conveyancing. Itisidle to talk of conveyancing by registra-
tion of title upon the system introduced in South Australia by
Torrens, while the grantees and lessees from the Crown hold
upon ten or twelve different kinds of instruments. '

—

is for sixty years only and in fifteen years it will expire. No pur-

i~
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It must not be supposed that an individual who finds him-
gself in any one of the positions indicated in the questions
just put can at once obtain attention to his individual case
upon application to the Land Office. His case is only one of
a class, and it is for his interest therefore that the principles

-on which the whole class will be dealt with should be declared

as early as possible, so that his land, now depreciated in value, |
may be raised in public credit. B

SurvEY.

Next as to a new survey of the colony. It may be safely
laid down—  ° ;
(a, that the existing general maps of the settlements,
showing allotments, so far as they have been com-
pleted, are in general untrustworthy; v
(b) that very few holdings (except those quite recently
~ demarcated) are marked by boundary marks ; and
(c) that very few holdings will be found to agree in
dimensions and area with the diagram or title plan’
usually found endorsed upon Government grants
and leases. ‘

It is also afact that the only lithographed public maps of any
part of the colony showing allotments are the maps of Penang!
and Province Wellesley published in 1854-55 from Moniot’s
gurveys. These are of course in some respects out-of date.
There are no published allotment maps of Singapore or
Malacea. : ' , ‘

Here I resume my questions to the persons interested :—

6. You'are theowner of a piece of land in Singapore. Are you
satisfied with the absence of public lithographed maps in which your
allotments among others would be found duly recorded ?

7. You have to pay afee of one dollar in order to inspect the gene-

ral map of the settlement in the Surveyor-General’s office when
you want to identify the whereabouts of your holding. ~When you -

- have done so, and have also paid for a tracing of it, you have no

guarantee that it accurately represents your land, for the Government
admits ‘that many of the old surveys cannot be depended .upon.
Does not this state of things involve you in perplexity and loss ?

8. You are the lessee for 999 years of a piece of land under
a Government lease. You are about to cut up the land and sell it in
small blocks for building purposes, and for this purpose you are anxi-
ous to surrender your existing lease to: Government and to take up
as many new ones ag you propose to make subdivisions. The land -
of which you are in possession is found to differ altogether in dimen-
sions and area from the land deseribed in your lease, and you appear
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to have 1,000 square feet of land less than you ought to have.
The Land Office is willing to accept your surrender, but declines to . T -
prepare fresh titles except on the basis of a new survey of the land ‘
of which you are actually in possession. The new plan on the back of
your new lease will not agree in any way with the title plans of your
neighbours, who have not surrendered but who are no doubt as far
out in their occupation as you have been. -Is nof the remedy a re- .
survey and re-issue of titles for the whole block, recognising long Y o
possession ag the basis of seftlement ?

9. Your land is not demarcated by permanent landmarks and
you are rather doubtful as to what your exact boundaries are. You =
employ a private surveyor for the purpose. He surveys the land as
you point it out to him, aided by the diagram endorsed on your
lease, but he tells you that he cannot identify the points marked
in the diagram since there are no points of departure in or near the
-8pot corresponding with any points marked in the general plan in y
the Survey Office. Your neighbonr disputes your claims and employs -
another private surveyor with different results, the want of fixed
points of departure making certainty impossible. Is it not better : v
to get questions of this kind settled once for all by a re-survey by 4
Government than to leave individual cases to be settled every now -
and then by legal proceedings, and will not a trustworthy survey )
raige the price of land very much?

10. You wish to purchase a piece of Crown land and you wish to
describe it in your application to Government. You have no map .
to refer to unless you goin person to the Land Office and pay one S I s
.dollar for permission to inspect the general map. Is not this un- §
‘satisfactory ? i ) (

11. You go totheLiand Office and consult the general mayp, but, even b v
if you are able to ascertain and point out the exact position of the ‘
land you wish to acquire, with reference to contiguous holdings, you
cannot mark it off, or point it out with precision on the ground, for
there are no definite boundary marks to show the limits of the adjoin-
ing alienated land.. Therefore, before a surveyor can measure off the
land you have applied for, he may, perhaps, have to survey your
neighbours’ holdings in order to get a starting point.. Does not this
oceasion waste of time and money ?

For every reason for desiring a new and accurate survey of _
the colony which may be put forward from the point of view Co-
of the landholder, several may be advanced from the point of 4
view of the Government,* Two will suffice here: firgt, nothing o
but an accurate survey, under a system which will compel the ¥ 1y
attendance of persons to point out their boundaries and which AR

P

A

- y {
* #In order to collect a land-tax properly, a general and correct survey should i + 1 :
in the first instance be effected in. all the distriets belonging to us.”—Sir Sram-
FoRD RAFFLES ; History of Java, I, 155, n. ’ ,
“ T come now to the remedial measures. The first and most obvious is to increase
the surveying staff and to push forward smveys.”—Sir F. WeLp 1o Lorp Kium-
BERLEY, 1880, ’ ‘
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will requife the production of titles, will enable the State to

agcertain . correctly the rights of individuals, or to obtain the - :

payment of dues now eluded; second, accurate survey must
necessarily be the forerunner of the issue of fresh titles in
perpetuity and of the simplification of conveyancing. To issue
new titles by following plans and surveys acknowledged to be
inaccurate would be an operation which no administrator .in
his senses would propose. You cannot simplify conveyancing
on the Torrens system unless you substitute a uniform grant,

or certificate, in perpetuity, for the numerous kinds of titles now.

in existence; you cannot recall the old titles and issue new
ones unless you have an accurate survey to guide you* ; and,

finally, you eannot identify subdivisions, unauthorized occupa-
tions, and other instances in which payment of revenue -is
eluded, except by the same means, namely, careful and accurate
mapping by surveyors working under special powers given to
them by an Ordinance of the Liegislative Council.

RecIisTRATION oF DEEDS.

I come now to the subject of registration of deeds. The -
Native landholder looks upon a system of registration of trans-

fers, &c., as a machinery devised solely for the purpose of

putting a fee of two dollars for each transaction into the trea-,

[

sury of the “Kumpani.” The imperfect and almost useless

extent the Asiatic explanation of its raison d’étre.t It has been
optional with a transferee to register his deed or not, the only
disability he incurs by non-registration being that the docu-
ment is not admissible in evidence. But no limit of time
being prescribed within which a transfer of land must be re-

* ¢ In faet the survey question is the practical diﬁﬂculﬁy in the way of indefeasi- .~ 5
“bility.. Many of the older surveys of the colony, though sufficient for primary

system of registration which has been in praetice in the Straits = |
Settlements for the last forty years justifies perhaps to a great |

purposes of settlement, are dangerously defective and. unreliable as the basis of . 1

@ system to which aceuracy in this respect is essential.”-—New Zealand. Bluebook

{House of Commons) en kegisiration of T'tle (British colonies), May 10, 1881, |

. 98. .
P “ A great drawback in this colony is the inaeccuraey of early surveys. In the
country districts the landmarks have in many cases disappeared, while in the town
sites for the most part no starting point was taken, so that one allotment has to
rely upon its neighbour for position.”—\Vestern Australia. Idem, p. 101. ,
1 ¢ It may be accepted” as an axiom that any system of registration not based’

upon the prineciple that registered instruments shall-have priority amongst them- ‘
“selves according to the date of registration, and over all unregistered instruments

whatsoever, is worse than useless.”—Z&ssay on Transfer of Land by Registrution,
by Siz R. Terrexs, p. 10.
2
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gistered in order to be valid, the disability alluded to is very
simply cured. When circumstances arise which require the
production of the document before a Court, what ean be easier
than to go to the Land Office and get it 1edlstered‘? It is not
uncommon in the Land Office to reglstel deeds executed
twenty years before and even longer.

Now the real object of registration is to protect the pubhc
and to guard against fraud by preventing secret and fraudu-
lent transfers of property. If every man who deals with his
property by deed is obliged to lodge particulars of the transac-
tion at a Government office within a given time, and if the
records of that office are open to the inspection of the public
on the payment of a small fee for search, intending purchasers
and mortgagees have within their reach a means of satisfying
themselves that the person to whom they are about to pay
money is really in a position to sell or mortgage his land, as
he professes to be. If he should have already sold or mort-
gaged, or otherwise dealt with it, the document by which the
transaction was effected will be found duly recorded in the

registry ; if the register shows no such transaction, the pur-
chaser or mortgagee may proceed with confidence, for he will,
if properly advised, register his deed as soon as it has been
executed, and that registration will give him priority over any
secret purchaser or mortgagee who has not registered. .

It would not be unreasonable to surmise, even if proof were
wanting, that a vast amount of fraud and villany is fostered in
the Straits Settlements by the inefficiency of the system of regis-
tration of deeds. The registration now practised, such as it is,
consists in an entry in a book kept by a clerk in the Land
Office and a corresponding numberand endorsement on the deed
itself. But the book, or series of books,—for in each Settle-
ment the register now extends to many volumes,~—is not index-
ed, and who can say whether the meagre note which the clerk
has entered really conveys the purport of the formidable docu-
ment which was handed to him ? 'Will a solicitor, who searches

. for the entry some day in the interests of a client, be able to

- get much satisfaction out of it; or will he not regard such

a search as labour lost, knowing that the entry, if found (no

-eagy task without an index), can tell him little or nothing, and

that, for want of a compulsory system, there may be other deeds
in existence, unregistered, but not on that account the less
valid ?

In 1838 a Commissioner sent from Bengal to the Straits
Settlements to investigate the defects in the land system

<
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reported that he was satisfied ¢ that the necessity which . has
¢ heretofore existed of registering conveyances of lands has been
¢ of very great service in checking fraudulent transactions and
‘““in protecting the simple and ignorant classes of the commu-
¢ nity from designing and expert swindlers.”  Crescit n orbe
dolus ; the rogue of 1888 is not likely to be less expert or design-
ing than the swindler of 1838, and few will doubt that the
opinion of Mr. Young, that a comprehensive system of registra-
tion of deeds is necessary for the protection of persons dealing
with land, is as true in respect of the colony at the present
day as it was when first expressed 45 years ago. It geems
incredible that such a measure, the necessity for which was

shown so many years back, should have been so long

delayed. How much fraud and injustice, how much suffering
to innocent people, how many lawsuits and quarrels might
have been prevented had secret and fraudulent conveyances
been then rendered difficult or impracticable! In what a
different position would landowners in this colony be if we could
truly say with the Registrar-General of Land, New Zealand,—
“ The system of registration of title-deeds, which has been in
¢ force almost from the foundation of the colony, greatly
« facilitates the investigation of titles, rendering the prepara-
¢ tion of abstracts of title, which is so cumbrous and costly an
¢ incident of English conveyancing, wholly unnecessary !”*
There may of course be in the community persons to whom
the necessity of registering. (by the deposit of a duplicate)
every instrument of sale, transfer, or mortgage of land will not
be welcome.t = The owner of land heavily encumbered will
no doubt suffer in credit when his apparent 'solvency is
qualified by the easily-proved fact that his estate is mortgaged
up to its full value. DButb the persons who give him credit. will

no doubt view the matter in a very different light. The

advantage of, nay the absolute necessity for, a system of regis-
tration of deeds is beyond the requirement of proof or argu-
ment. If persons interested in land should doubt this, let
them consider the following questions and judge of the posi-
tion in which they stand under the existing law :— ‘
12. You are the administratrix of the estate of your deceased hus-
band and find yourself obliged to bring an action against a person

* Blue-book (Registration of Title, British Colonies), 10th May 1881, page 98.
4 ¢ It is a mistake to represent publicity as indispensable to registration. = If the

policy of secrecy be approved, nothing would be easier than to limit the privilege"
- ‘of search to beneficiaries and their agents. But the opposite. policy has been

thoroughly tested and has produced none but beneficial results as applied to wills
and estates and interests under the various systems of registration.”-——Essay on
Transfer of Land by Registration of Title by Sir R. TorrENs, page 10.
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who has taken possession of a piece of land which belonged to the

. deceased in his lifetime. At the trial the defendant confidently

produces a conveyanece alleged to have been executed by the deceased
some years before his death. It is a forgery, but there are no means
of proving this. Suborned witnesses are forthecoming to prove execu-
tion, and you lose your case and your land. I, as in India, the law
required that such a conveyance to be valid must have been regis-
tered within four months of its execution, this fraud could not have
been perpetrated. What do you think of a state of things under which
you are liable to be plundered in this way ? o ‘

18. You are the creditor of a bankrupt whom you have always
supposed to be the owner of a large estate which goes by his name.
When the frustee in bankruptcy comes to take possession of the
assets it is found that this estate is not the property of the bank-
rupt, but was settled many years before on his wife. Would you
not like to have had the means of ascertaining this fact sooner ?

14. An agent to whom your father entrusted his title-deeds
for safe custody has, by fraudulent personation, raised a large sum
of money by mortgage of the land. He pays interest to the money-
lender for several years and the fraud is umnsuspected. Your father
dies, the fraudulent agent ceases to pay interest, and the moneylender
proceeds to notify his intention to sell the land under a power-of-
sale in the mortgage-deed. ~ There being no law in the colony
requiring the registration of deeds of mortgage of land, application at
the Registry results in no information; fthe moneylender refuses to
permit inspection of the deed-of-mortgage ; and your father’s death
has made 1t difficult, if not impossible, to prove beyond doubi that
the fraudulent mortgage was not executed by him. Contrast your
position with what it would be if it had been necessary by law to
register that mortgage-deed within a given $ime of its exeeution by
the deposit of a duplicate in the Land Office. Would you not in the
latter case be materially assisted in exposing the fraud by the evi-
dence obtainable in the Registry, the date of and circumstances
attending the registration, the names of the attesting witnesses, &e.,
&e.? ' -

15. The owner of a piece of land in a town, held by him under
a lease from the Crown for 99 years, on which he has fo pay an
annual quit-rent of 80 dollars, subdivides it into one hundred lots
which he sells fo as many persons. You are the purchaser of one of
these lots and are the holder of a deed-of-assignment from the Crown
lessee. Nome of the assignments are registered and the'Land Office
knows nothing of the subdivision of theland until the rents, formerly
paid regularly,-fall into arrears, and the fact is then elicited that the
lessee has parted with his interest in the land and is now repre-
sented by 100 assignees, purchasers of small subdivisions, no one
of whom will admit his liability for the quit-rent of thirty dollars
per annum. The whole land, or any part of i, is liable to be seized |
and sold for non-payment of rent, but will you not think it very hard
if the Land Office authorities proceed to seize your allotment and to °
gell it in order to realise the full sum ? Had it been necéssary to
register all transfers in the Land Office, the necessary apportionment

oy
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of the. rent Would ha.ve been settled at the time -and your 1nd1v1dua1'
liability for a small annual payment, instead -of joint and several re-

sponsibility for a large one, would be beyond question. Are not your

~ interests prejudiced by the Want of & proper registration system ?-

16.. You are an execution-creditor and the sheriff at your request

has seized a piece of land belonging to the judgment-debtor. A per-

son comes forward and claims the land as his property by virtue of
a deed-of-conveyance which he produces. Thedeed is fraudulent and
has been. antedated, purporting to- have been -exeeuted before the
cause of action arose. But how are you to prove this? - Does the

-present system of optional registration assist you in the least? But-
would not & compulsory system make such a fraud almost impossible?”

17.  Youare an Advocate of the Supreme Court., An intending pur- i

chaser of land asks you to investigate the title, the Aeeds being lodged .

with you for the purpose. You tell him that, as far as you canjudge

from the deeds themselves, the title is clear, and he may safely con-’

clude the bargain. But are you not bound also to tell him that, owing

to the want of an efficient system of registration, itis 1mp0551ble by .

means of any search in the registers in'the Land Office, fo ascertain

anything about the title, and that accordingly there may be undeclar-
ed transactions qualifying or v1t1at1ng the title which he i is asked to  j

accept ?

T need not pursue this subject further: the registration of =

deeds is an unsatisfactory system as compared with the regis-
tration of title, but, as I shall show, the latter system can only

- be introduced in the colony after a re-survey of the whole of
the occupied land, the recall and. cancelment of the present.

grants and leases, and the issue of new grants or certificates.
It has been necessary to explain how essential it is, for the

protection of the more ignorant portion of the commumty, to.
JLeform the registry of deeds in the meantime. If the-public
~ “once understand that for the present registration fee of two

- dollars they get no value whatever, whereas a register of deeds
conducted on recognized principles will afford great protec-

tion against fraud, they will support in- every way a reform
which will tend to dlmlnlsh the facility with which the more

weak and credulous of the Native cultivators may be swmdled’ “
by crafty and unscrupulous persons.

SIMPLIFICATION OF OONVEY‘ANGING.

Among the desiderata required for the completion of a
reformed land system, I have included the simplification of con-

' weyancing. It surelyisan extraordmary anomaly, a monstrous

growth resulting from the unreagoning acceptance of inappli-

cable theories, this planting of the English system of convey-
ancing among Malay and Chinese peasants in the Straits Set- o

P
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tlements! T have never spoken to an Indian official on the
subjeet who did not express the greatest wonder and astonish-
ment at such a result of Anglo-Indian colonisation. »
I have shown in the early part of this essay that tenure by
a grant or lease in writing from Government was adopted in
Penang from the foundation of the colony. The Native
. (Malay) system of tenure was no doubt unknown to the foun-
ders of that settlement, though it still exists in Malacca;
otherwise it would have been easy to reserve a site for the =1 -
town within which lots might be alienated by grant or lease, L
leaving the country lands to be gradually taken up and culti- N
vated on the Native system, which may be summed up as -
follows :—The right to take up, with the authority of the.
headman of the district, as much land as the occupier can
bring into cultivation and to hold the same in perpetuity (with
the right of alienation) as long as the land is cultivated, the
Government dues paid, and the customary services (if any)
‘rendered. Abandonment for three years, or refusal to pay re-
venue, operates as a forfeiture. These terms closely resemble
the conditions on which the Native population hold their lands
in British Burma. There is no difficulty in registering and
assessing, for the purposes of revenue, the fields and gardens .
held in this way by the cultivators of a district ; nor does the
want of a written title from Government interfere in any way o
with the facility with which such lands may be sold or mort- - f \
gaged. However, as has been explained, no distinction as re- T ‘
gards tenure has ever been made in the Straits Settlements be-
- tween town and country lands and, except in parts of Malacca,
where the Native tenure is respected, all landholders: hold
under formal grants or leases from the State.* Tenure by
a legal document in English involves all the incidents attend-
ant on the complicated system of English real property law :
the Chinaman’s patch of land in theinterior of Singapore island,
“just rescued from the jungle, is held and disposed of on the
principles which have descended from feudal times in Eng- R
land ; and all the refined technicalities about the transfer of :
the legal estate to a mortgagee, equities of redemption, trusts . N
and settlements, have found a home in the Colonial Courts. ‘
In Malacca, where the Native system might have been carried o ;<

—

el

* It is only as to Malacea that the concluding words of Lord Kimberley’s de- T
spateh, dated the 20th January 1882, hold good :(—* Agricultursl lands appear to
have been held of former Sultans on terms similar to those that prevail in the greater
part of the Tudian Peninsula, and the practice of the East India Company, when
it governed the Straits Settlements, was actually the same in those Settlements
as the practice adopted in the rest of its possessions.”
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out in its entirety, infinite trouble and confusion have been

. caused by the introduction of the theories of English real pro-

perty law and the working of two systems of tenure side by side.

It was in vain that the Indian Commissioner sent to the
Straits in 1837 declared that he was fully satisfied ¢ of the total
‘“ inapplicability of the fictions and refinement and pedantries
‘“ of English law practice to the circumstances and usages of
“the Straits population,”* and that the Governor-General in
Couneil expressed (in 1844) his opinion that ¢“in settlements
¢ like those of the Straits useless English legal technicalities
““ ought not to be inserted in writings, and that the deed-of-gale
¢ should be drawn up with the utmost conciseness compatible
‘‘ with clearness and the insertion of the requisite conditions.”’+
It was not apparently seen that the alternative presented was
to abide by the English system of tenure, or to adopt a different
one, say the Native customary tenure or some other ; that the
Government, by issuing grants and leases couched in English
legal language, rendered the adoption of legal technicalities
necessary in subsequent conveyances, and that therefore any
simplification of terms must emanate from themselves ; and,
finally, that no one but alawyer could safely say what amount
of ““ conciseness ~’ was compatible with safe conveyancing.

The result is that all old titles in the Straits Settlements

are represented by bundles of documents, -many of them L

drawn by insufficiently instructed persons, to use a mild term,
and being somewhat grotesque illustrations of the art of
conveyancing as practised under English law. -

Now it would be exceedingly unsafe and undesirable at the
present day to do away with the system of holding by written
grants from Government, however expedient it might have
been, in the early days, to initiate-a system in keeping with
Native customs and mode of thought.! But there need be no
difficulty in simplifying conveyancing if, after a re-survey of
the colony, existing titles are recalled and new ones issued on
a uniform prineciple. ’

Adopting the method which I have already pursued let me
indicate some of the inconveniences of the present system by
a few questions to landowners and others interested in land :—-

18.  You wish to buy a piece of land and the vendor, when the bar-
gain is made, exhibits his title-deeds for your inspection. You.

Correspondence relating to the Land-revenue System, Straits Settkments,
1837—1844, p. 25.
1 Idem, p. 92.

k\/ -7 }“Itisin my opinion of paramount importance that the regulations that
: may be laid down should be, as far as possible, in harmony with the practices,

habits, and ideas of the inhabitants.” —Lorp KIMBERLEY 70 SIR F. WeLp, 1882.
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find that there have been a great many devolutions at different times ‘,

and the number of documents is considerable. If you are a Native,
ignorant of English, all English documents are of course unintelli-
gible to you ; and if you are English, or well acquainted with the Eng-
lish language, you are still perhaps unequal to the task of forming
an opinion as to the scope and validity of legal documents. Must you
not therefore, in the first place, consult and pay a lawyer in order
to be satisfied that you may safely conclude the transaction ?

19. Yourlawyer decides that the title is satisfactory and you pay,

in addition to the price of the land, a considerable sum for his opin- .

ion and for the conveyance which is made out in your favour. Is
not this a serious tax upon transfers of land, and is it not likely to
grow more gerious as time goes on and documents multiply ?

20. You have been in possession of your land for some time. When
you desire to raise a sum of money upon mortgage, perhaps
the mortgagee may not be satisfied with your title without fresh
investigation by kis lawyer, and in that case you may have to-pay
legal expenses again, as well as the cost of making out a deed-of-
mortgage. Are not unreasonable delay and expense likely to be the
result of all this ? )

21. By an ancient and curious fiction, the effect of the deed-of-
mortgage which you sign is to convey your land to the mortgagee,
subject to a right of redemption. When you pay back the money you
have borrowed, your land is not free without further legal formalities.
It is necessary, in order that you may be in the same position that
you were before the deed-of-morfgage was executed, that the mort-
i gagor shall, by another deed; re-convey your land o you. Does not

this involve fresh application to a lawyer, further delay, and fresh
expense ? : ‘

22, Instead of going through the formality of re-conveyance, you
(a Native) receive back from the mortgagee (a Native moneylender)
the deed-of-mortgage, with a receipt endorsed upon if, for the money
which you have repaid: this you immediately destroy.* Under the
proposed system of registration of deeds there will be ample evidence
in the Registry Office of the mortgage, but none of the payment.
A Dblot-is therefore established on your title and the value of your land
may be diminished. Is not this rather an inconvenient result of
the application of English law ?

923.  You agree to sell your piece of land and, being quite ignorant of
the mysteries of conveyancing, you imagine that there is no difficulty
about the matter and sign an ordinary sale-note for it. The blot
on your title, owing to the want of a re-conveyance after mortgage, is
objected to by the purchaser’s solicitor ; the moneylender, who was

the mortgagee, has left the colony, and you are put to great expense

in communicating with him in a foreign country and in procuring
" the necessary document from him before the purchaser will accept
your conveyance. What is to be said of an artificial system of this

* Mortgage deeds returned after payment by the mortgagee are very coinmonly o

torn up by the Native mortgagor and re-conveyance is seldom resorted to.

i
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~sort as applied to the daily transactions of a very ignorant body of

Asiatics ? *

Land owned by Natives in the colony frequently changes
hands without much investigation of title. Printed forms of
conveyance are filled up, the stamp duty paid, and documents
are executed without much formality or care. But this is
simply playing with edged tools, and the state of many titles, if
investigated by gentlemen trained to the study of conveyancing,
will sufficiently illustrate the danger of such a course should
it be sought to maintain_that the present system is moderately
simple because legal difficulties are ignored.

Laxp OrricE RE-ORGANISATION.

I have left for discussion last of all the necessity which
exists for putting within the reach of persons desirous of
acquiring Crown land available for disposal to the public an
efficient Land and Swrvey Office which will deal promptly with all
applications for grants and leases.t At present, in consequence
of the meagreness of the official establishment, no time can be
fixed within which land applied for can be surveyed and the
application finally dealt with. This arises in a great measure
from the fact that the Survey Office and Land Office are two
distinct departments under independent control and that no pro-
per system exists under which the separate duties and respon-
sibilities of each are defined, and it is ascribable also to the fact
that no district organisation exists by means of which, through
successive grades of Native headmen and district officials, the
wants of the peasant may be made known and attended to.

*# ¢ TIf a man having & piece of land rashly concludes that he can deal
with it as he can with a horse or cow, agrees to sell it, and signs an ordinary sale-
note for it, he has laid himself open to a possibility of endless annoyance. His:
title may be absolutely perfect, but even in that case he can be called upon not
only to produce his title-deeds but also to provide, at his own expense, an abstract
of his title. Frequently, however, his title is one of that numerous class known as

" good holding titles, that is to say, titles which, although not technically perfect, are

practically secure against disturbance. If so, the seller can be compelled by the
purchaser to make good, at his own expense, every technical defect, and if the pur-
chaser’s solicitor should insist on the title being made absolutely perfect, the
seller will have to spare no expense to make it so. If he attempts to shirk, he is
brought up with the threat of a suit for specific performance. The seller will
have lost time, money, and temper in the affair, and will have acquired in return
some knowledge of the law of real property whiclr will'not prevent him from in-
cluding the law and its ministers in a general condemnation.”—Handy Book of
the Land Transfer Acts, New Zealand, page 2. '

4 What we have wanted has been a Land Department strong enough to
work the laws. A good deal has been attempted of late years and something effect-
ed, but a very great loss to the revenue and an extreme injury to the public has
accrued, and is aceruing, from the insufficiency of the means placed at the dis- -
posal of the Land and Survey Departments.”—Sir _F
LY, 1880, ST OAT
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The difficulty and delay experienced by the people in pro-

curing survey and grant of a piece of land selected for culti-.

vation has led in past years to wholesale appropriation of
Crown land by unauthorised persons. The unlawful appropri-
ation of Crown land will henceforth be punishable by fine and
imprisonment : the public is therefore entitled to demand that
a proper machinery for the disposal of the available waste
land of the colony shall be maintained.

An explanation of the procedure which is followed at present
will show clearly the weak points of the system and lLelp te
indicate the direction whieh reforms should take :—

You are a Malay inhabitant of Province Wellesley and you are
desirous of taking up a pieee of Crown land for the purposeé of eulti-
vation. It is either forest or waste land : you have selected the tract
you want and are ready to commence to clear it. How do you pro-
eeed ?

There is a so-called (unpaid and irregularly appointed) Penghulu, or
Malay headman, in your district and you go and consult him as to the
means of obtaining the land you want. He accepts your little offer-
ing, whatever it may be, but tells you that he has no authority to deal
with land in any way and that your only plan is to make a personal
application at the Land Office in George Town, Penang. Thisinvolves
a long journey by land and then a boat journey across the strait
which separates Province Wellesley from the island of Penang. You

'are unaccustomed to towns and to interviews with English officials, so

you get some ong to accompany you who has the reputation of know-
ing all about the ways of the Government offices. You have to pay
for his transport and for his meals and perhaps to give him a small
douceur into the bargain. After some delay you penetrate fo the Land
Office and bave an interview with a clerk or with the Colleetor of
Land Revenue. You make known the nature of your application,
describe as well as you can the position and extent of the land you
ask for,and various particulars are then and there entered in a book.
You ave then told that if the land is granted to you, you will have to
pay certain specified sums and you are directed to come again to the
office to ascertain the success or otherwise of your application in
the course of a week or fortnight. Yeu go away and this is what
happens in your absenee :

The Collector of Land Revenue, who lives in Penang and knows little
personally of the distriet where you live and nothing of the land which
you wish to acquire, has no power himself to grant or reject your
application. He has to submit it to the Resident Councillor for his
instructions. But, first he has to make certain enquiries in order to
be in a position to inform his chief as to the advisability or otherwise
of granting the land applied for. Clearly the natural course would
be to'get the necessary information from a Native revenue official in
the distriet, or to visit the locality in person. But there is no local
Native revenue.official anywhere in the district, and if the Collector

] . {
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goes fo the spot in pe}rson.the Registry of Deeds must be closed, for

he is Registrar as well as Collector. In perplexity he sends.across to -

the Survey Office to enquire if the land is available for alienation (he
has no modern map of the district in his own office, the lithograph-

ed map of Province Wellesley is nearly thirty years old, and there

have been two accessions of territory in that period). The answer is
that as far as can be gathered from the application, which is perhaps
wanting in particularity, the land is available. If the Collector is
satisfied with this he passes on the application to the Resident
Councillor for his sanction. If not, he perhaps despatches a Land
Revenue Officer, called a forest-ranger, to viewthe land and report upon
it. But, if applications are numerous, it may be a considerable time
before the forest-ranger (of whom there are very few) can find time to
visit the Jand in question. ‘ ‘ ‘

In the meantime you, the applicant, have called again and again
alb the office and have been told each time that the matter is under
consideration, that the Survey Office has not yet sent an answer
about it, that the Resident Councillor’s order has not yet been
obtained, or that a forest-ranger will be sent shortly to inspect the
locality. At last you are told that the Resident Councillor hag
approved of the issue of a lease and that the necessary document will
be prepared when the land has been surveyed. Then commences
a fresh period of delay, for there isno surveyor available and your land
is in rather an out-of-the way district. In despair, and without
authority, you take possession of the land and proceed to clear and
cultivate it. You still continue to apply from time to time for your
lease, but are told invariably at the Liand Office that they are waiting,
for a plan from the Survey Office. At the Survey Office you are told
that it is impossible to say when a surveyor can be spared. You have
done your best to get a legal title but none the less you are in pos-
session without one, and some day when the distriet has been surveyed,
perhaps in your absence, you may find that the land you have cleared
has been disposed of to some one else.

The faults exposed in the preceding account of an appli- .
cant’s difficulties seem to be— -

(1) the want of local Native officials through whom
applications for land may be made and from whom
Tand Revenue Officers may obtain detailed infor-
mation about land applied for in the localities
placed under their charge ; o '

{2) the want of a resident revenue official in Province
Wellesley in charge of the Land Office of the dis-
trict ;

(8) the insufficiency of the establishment of the pre-
sent Liand Offices and the necessity which exists
of appointing separate Registrars of Deeds so as
to leave the revenue officials free to move about
in the district; :
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(4) the want of new lithographed maps showing the
progress of the survey up to date;
(5) the insufficiency of the survey establishment.

These faults and deficiencies are not confined to Provinee
Wellesley : that district has been taken merely by way of
illustration. The description above given will be found to be
applicable in the main mutatis mutandis to Singapore, Penang,
and Malacca.*

So much for the present system of land administration in
the Straits Settlements. Let us now see what it may become
in the future and the means necessary for its regeneration.
It should be stated, however, at the outset that I am now
writing as one of the public, not as an officer of Government,
and that the views expressed here, though I am prepared to
recommend them to the Government for adoption, are at
present merely the opinions of an individual.

Let me recapitulate the objects to be kept in view. We
want to ascertain the circumstances under which the occupied
lands of the colony are held (and, owing to the absence of
boundary marks and proper registers of subdivisions, this in-
formation is now out of our reach); to obtain an accurate
survey of the lands of the colony by holdings; to establish
a system of registration of deeds which will protect the pub-

'lic against fraud and give full information to the Revenue

Officers of all changes in title; to organise a distriet machin-
ery by means of which the Native population may be brought
in more regular communication with the officers of Govern-
ment ; and to simplify the existing cumbrous system of con-
veyancing.

DemarcaTION.

The first stage must be demarcationt and the establishment
of fixed boundary marks, and for this special powers must be
given by law to the officers employed. The procedure would
be more or less as follows :(— _

The Executive Government having decided that all the
lands within certain limits shall be demarcated, a notification

* ¢ Tn Malacea 14,227 allotments, containing nearly 87,475 acres have been
surveyed, but no leases issued, owing to the want of draughtsmen to plot the
surveys.” —Sir F. WiLp To Lorp KiMBERLEY, 1880. ’

t ¢ The immediate completion of the revenue survey is essential and would be
self-repaying at once, but your Lordship will see that before a revenue survey can

be carried out the areas to be surveyed must be fixed.”—SIr F. WELD To LorD
KivBERLEY, 1880,

<
<




. PRESENT AND FUTURE LAND SYSTEMS. 21

to this effect is published and a Boundary Officer is appointed.
He may or may not be a surveyor, but it is quite clear that
the duties of Boundary Officer cannot be performed by any
one who has other work to attend to; his time will be fully
occupied with the demarcation of the holdings in the district
taken up and he must be allowed a reasonable establishment
of Native assistants and, if possible, two or three Native sur-
veyorsor land-measurers. It will probably be found useful
to attach to his party several selected candidates for the office
of penghulu, or headman. The headman ultimately appointed
to the charge of a particular circle will thus have had the
advantage of learning ‘all about the boundaries of the holdings-
included in it and of knowing, what is expected of him, as to the
maintenance of marks, &c. The Boundary Officer commences
by issuing a general notice to the owners of land within the
district requiring them to demarcate the boundaries of their
respective lands. The marks may be either brick pillars,
granite posts, or earthen drain pipes sunk in the ground so
that the top of the pipe is flush with the surface. There must
be a depdt of granite posts and earthen pipes in the district at
which landowners may purchase the number they require at
a prescribed price. In towns land covered with buildings
will be best demarcated by granite posts set in or against the .
walls ; for lands in towns not covered with buildings, and for '
small holdings in the country, earthen pipes are the most
suitable marks ; and for large properties brick pillars may be
appropriately employed. Under the Boundary Officer each
of his Native assistants will, in a locality assigned to him,
superintend the setting up of the marks by the persons con-
cerned. If landowners fail to comply with the general notice,
the Boundary Officer may set up the necessary marks, charg-
ing a sum over and above the actual cost, and he may at any
time, by a special notice, require any person interested to
attend before him to point out boundaries, or to clear lines, or
to give information, or to produce documents. A careful ligt
of all boundary marks will be prepared and will be handed
over to the headman of the circle (if one is appointed), whose
duty it will be to see that they ave kept up and not removed
or damaged. .
Disputes will of course arise from time to time duringthe pro-

gress of the demarcation of a district, especially where land is
very valuable. The Boundary Officer’s decision must be liable .
to be'reviewed by the Commissioner of Lands in Singapore
and by the Resident Councillors in Penang and Malacca,
with, perhaps, the right of appeal to the Supreme Court,.
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SURVEY.

All the holdings in a district having been demarcated, it
is ready for survey. The demarcation party will work about
" a year in advance of the surveyors. The survey which T advo-
cate is nothing less than an entire re-survey of the whole
colony, and this will best be carried out by a survey party
specially formed in India under un officer belonging to the
Survey of India. It will be expensive, but it will be thorough.

The disadvantages under which European field surveyors
have hitherto laboured in the Straits Settlements have been
almost insurmountable : they have arisen from two causes,—
first, the want of trained Native assistants and, secondly, the
want of the requisite statutory powers to compel the attendance
of the owners and occupiers of land to point out boundaries,
and to produce documents relating to their lands. The first
difficulty is a very serious one. Men accéustomed in Ceylon, or
elsewhere, to have the assistance of skilled Nafive assistants
find themselves sent into the field with a few Tamil flag-
holders and chainbearers, who have no intelligent knowledge
of the work in hand. The whole of the work consequently
falls upon the European surveyor and progress is very slow
and very expensive. Surveying is not taught in the schoolsin
the Straits Settlements and there has been little effort to train
" boys from any section of the Native population, though
Chinese, one would think, would make excellent surveyors.

To employ, in all the detail drudgery of surveying, a Huro-
pean surveyor, who is competent to direct the labour of 50
Native field surveyors, if he only had them, is sheer waste of
power. At the end of a season what impression has he made
upon the district assigned to him and at what cost ? Look at
the results of this hand-to-mouth system as exemplified in this
little colony, the whole area of which is little more than 1,300
square miles : a survey, begun in 1840, still unfinished ; much
of it untrustworthy, even when boundaries can be identified ;
no fixed marks, scarcely any published maps. And what has
been the expenditure in the last 40 years?

Division of labour is the only economical plan. A district
surveyor may be able, with the assistance of a few coolies to
carry his chain and flags, to survey his distriet, and to super-
intend the erection of marks; he may be competent on his
return home to plot his own work from his field books and to
produce a fair map for record in the office. But at what
rate will he proceed if he does all this ?

The second difficulty is one which makes all the work
done in the past, including the work done during the last two or

¥
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three years (sinceincreased expenditure has been sanctioned),
more or less untrustworthy. Except in Malacca, where sur-
veyors have special powers under Act XXVI of 1861, a sur-
veyor in the colony cannot require the attendance of persons
to point out the boundaries of their lands, to clear lines, or
to produce documents of title. He has to depend upon the
voluntary compliance of the persons interested, and he is not
assisted by Demarcation or Settlement Officers, for there are
none. This is not only unjust to the surveyor employed,
whose work is delayed, and its value impaired, but it introduces
an element of untrustworthiness into the maps produced.
How can you regard, with confidence a map prepared after
a survey executed without the concurrence or assistance of
the persons most interested and without access to the docu-
ments in which the boundaries of holdings are mentioned. ?
May not some fraudulent person have represented himself as
the owner of land to which he is not entitled, or may not some
one have pointed out boundaries which give him a slice of hig
neighbour’s land without the latter knowing anything about
it ? May not a survey executed by a surveyor, who is without
the requisite statutory powers to call for all the necessary
assistance andinformation, do absolute mischief, since it places
upon record facts which may be incorrect ?

The old surveys and maps contain a body of information
which will be of general use to an Indian survey-party (if one can
be formed for service in the Straits) in carrying out a new cadas-
tral survey, but, for all revenue purposes at present, they are
almost useless. Nothing has been done towards keeping them
up to date, subdivisions of holdings, having beenneither notified
nor registered, are of course not shown, and there are heavy
arrears of revenue in respect of these last, which nothing but
a new survey will enable the Revenue Officers to collect.
Tt may be confidently urged therefore, that an entirely new
survey of the whole colony (commencing with the towns)
must be undertaken. As distriet by district is completed, we
shall have data upon which to collect arrears of revenue of all
kinds, and the new registers of titles which will be made will
secure every man in his rights, while placing the Land Reve-
nue Offices on an efficient footing.

Tag InpiaN CADASTRAL SURVEY.

The . Department of the Survey of India is, in the com-
pleteness and elaboration of its details, as perfectly organised
as an army. 1t is the outcome of a century’s experience of
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gurvey work in the Hast, and every detail of organisation,
equipment, and distribution of duties has stood the test of
actual operations in the field. Under the administrative staff
(the Surveyor-General, the Deputy Surveyor-General, and

three Assistant Surveyor-Generals) there are Deputy Super--

intendents of three grades and then Assistant Superinten-
dents of three grades. These form the senior depart-
ment. The junior branch includes surveyors of four grades
and assistant surveyors of three grades. Under these are

Native sub-surveyors, writers, draftsmen, computers, levellers,

tindals, measurers, hospital assistants, burkundazes (watch-
men), &o.

A survey-party is a regiment of this army. ach party
is complete in itseif and is composed of the necessary number
of officers, subordinates, and men of each grade. It will com-
prise, for instance, in Burma a Deputy Superintendent in
charge, two surveyors, five assistant surveyors, a permanent
Native establishment of perhaps 150 men of all grades, and
a temporary Native establishment (cadastral) of 700 or 800
sub-surveyors, measurers, &c. Field operations commence in
November and go on till May, when the camps are broken
up, the temporary establishment is discharged, and the work
- of the “recess” is undertaken, the rainy season rendering
field-work impossible. A party thus composed has surveyed
in a year, in British Burma, 700 or 800 square miles at an
average cost per acre of 5 annas 5 pies (about 15 cents of
a dollar). Three parties employed there in 1881-82 surveyed
cadastrally 2,096 square miles, of which the cultivated area
was 638,720 acres. The total number of fields surveyed was
1,485,297 »the average size of a field being about half an acre.
The average cost of one party for the year was Rs. 1,52,478,
or about 68,350 dollars.

The disposition and procedure of a survey-party in the field
ig something of the following kind :—

The party is divided into several camps, or sections, each
under the immediate charge of an European officer.  Suppos-
ing that it is found convenient to have four camps of this kind,
the distribution will be as follows :—

No. 1.—Boundary camp.
No. 2.—Cadastral do.
No. 8.— Ditto  do.
No. 4.—Revision do.
The boundary surveyors belonging to camp No. 1 survey
the outer boundaries enclosing the district which is to be
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- cadastrally surveyed during the season and the subdivisions

and kwins* into which it is divided. These boundaries
have been previously demarcated by a Boundary Officer and
rough sketch-maps have been supplied by the Settlement
Department to the officer in charge of the survey party.
Where there are no natural boundaries, such as creeks and
roads, the boundary surveyors are guided by posts having -
a ring of white paint, which have been set up under the direc-
tion of the Boundary Officer at every bend of the boundary.
Boundary surveyors work with the theodolite : they traverse
the boundaries and permanently demarcate all theodolite
stations by means of drain-pipes sunk in the ground so that
the top is just visible. The traverses are computed out and
the field-sheets plotted in camp No. 1, assistance being given,

- ifnecessary, by computers and draftsmen from the other camps.

The work of camps No. 2 and No. 3 {cadastral) is identical.
The sub-surveyors and field surveyors belonging to these -
camps survey and insert on the plotted field-sheets which have
been made over to them by the boundary ecamp all the in-
terior details, field and open ground, gardens, village sites,
and all roads, streams, creeks, &e. Draftsmen and estimators
complete the original maps, calculate the areas, and prepare
traces of the maps and one copy of the area statement for the
Settlement Department. !

The revision camp (No. 4) is constituted in much the same
way as camps 2 and 8, but it is not so strong in surveyors and
rather stronger (in proportion) in draftsmen and estimators.
This camp surveys all extensions and re-arranges-the boun-
daries of circles, kwing, fields, &c., in fact revises the work
whenever it becomes necessary to do so in order to fall in with
the Settlement Officer’s decisions in the operation of settle-
ment. When the maps finally leave the camp for publica-
tion they show exactly how the land is parcelled out at the
time dof settlement and the area statements of ecourse corre-
spon
_ The strength of the estabhshment necessarily varies accord-
ing to circumstances, but it is approximately as follows during

- the field season :(—

Boundary camp.—Two Europeans, 12 to 20 sub-gurveyors,
- 6_or 8 computers and draftsmen, and 250 to 800
menial establishment (tindals, khalasis, line-clearers, -
&e.).

S A group of holdings corresponding nearly with the Malay kampong.
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Cadastral camp (each).—~Two Europeans, 8 or 4 sub-sur-
veyors, 4 or 5 inspectors, 30 to 40 field-surveyors,

10 to 15 draftsmen and estimators, and 200 to 250

menial establishment. ,

Revision camp.—One European, 2 inspectors, 10 field-sur-
veyors, 15 to 20 draftsmen and estimators, and 60
to 80 menial establishment.

During the ¢“ recess "’ the surveyors are reduced by being

gent on leave and the office establishment is mcreased *

SETTLEMENT.
‘To return now to the sketech of the plocedme proposed as

- applicable to the colony, which I interrupted a few pages

back to contrast surveying as carried on in the Straits with
surveying by Native agency as practised in India :—

The Survey Department having completed the survey of
a district, previously demarcated under the superintendence of
a Boundary Officer, supplies to a special officer called a Settle-
ment Officer tracings or photo-zincographed copies of the plan
of each convenient section into which the district has been
divided.

An area statement showing the exact area of every holding
accompanies the plan. With this information at his dis-
posal, the Settlement Officer will proceed to ascertain the nature
of the title upon which each occupier holds his land. This
will be a most important duty and will require the whole time
of a competent officer, who must have a sufficient staff of clerks,
bailiffs, notice-servers, &e. He may or may not be the-same
officer who carried out the demarcation as Boundary Officer.

The Settlement Officer must have power to call upon every
owner or occupier to produce all the documents upon which he
relies as evidence of title. He will move out into the district
under settlement and will have to live there in camp while
the work is going on. His Native assistants will serve all the

. necessary notices, and he will also have the assistance of the

newly-appointed headmen, or. candidates in training for the
office. The titles produced to him will be of various kinds
and must all be clagsified separately, and he will receive sepa:
rate instructions regarding each kind.
For instance there will be— .
(1) occupiers without title: it will have to be decided
what terms the Settlement Officer may offer to these ;

* [ am indebted for the foregoing details to Magm J R. McCullngh R.E.,
Deputy Superintendent, Survey of Tndia. )
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(2) grantees in fee-simple ; ' ’

(8). grantees-or lessees subject to- a- conchtlon which is .
unfulfilled : ‘there must be special instructions in
these cases;

(4) lessees for terms which have expired : the Settlement
Officer must be instructed what terms he may offer; -

(5) transferees whose transfers have not been registered :
registration will have to be insisted on and arrears of
quitrent recovered and sent to the Land Office to
the Collector of Liand Revehue; '

(6) occupiers under grant, lease, or permit, who have
more land than the area described in the document
under which they claim : here again it will have to-
be decided on what terms the excess is to be held;

(7) Permit-holders, whose rent is in arrear: arrears will .
of course have to be recovered :

‘The Settlement Officer will have to make a tabular statement of

all the holdings in each circle giving all the particulars to be -
included in the new grant or certificate, the preparation and
igsue of which will be the next step.

It will probably be necessary also to take a < statement of
claim ™ from each person who professes to have a title to
land. This, with the supporting title-deeds, must be examin-

-ed by an Examiner of titles, assisted by a draughtsman, under

whose orders a new land grant-or certificate on the Torrens
system will be prepared. It can probably be arranged that
these certificates shall be engrossed, and the necessary dia-
grams put on them, by contract, at a fixed rate.

Tiet us now see how far we have got towards the attainment

- of the objects summarised at the outset. Boundaries have

been demarcated, disputes settled, the holdings surveyed and
mapped, and a Settlement Officer has been through the dis- -
trict ealling in all the old titles, tabulating every man’s ¢laim,
and settling, as far as possible, the terms on which the new
title is toissue ; headmen have been selected and have received
some instruction, and arrears of revenue have been collected

© in some cases, while in others the rights of Government in
_respect of land held without title have been discovered and

a settlement offered to the persons in possession. New regis-
ters or rent-rolls have been prepared for the guidance of the
Revenue Officers who will be in charge of the distriet, the old
titles have been examined and cancelled, and new certlﬁc'mtes

- of title of uniform tenor have been plepared
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~ 'We must assume .also that all this time a compulsory system

of registration of deeds has been in operation under separate -

Registrars of Deeds* and that the officer in charge of the Land
Office has been set free to attend more closely and exclusively
to revenue dities in his distriet. '

All is now ready for the introduction of the system of eon-
veyaneing by registration of title in the place of the cumbrous
system hitherto in force. ' )

Tae ToRrRENS SYSTEM.

The certificate issued fo each landowner in the place of the
title-deeds which he delivers up to be cancelled will be inr
duplicate ; one copy will be bound up for record in the Land
Office and will in this way form one page or folio of a volume
of 200 pages or certificates. The series of volumes thus formed

is the register of titles. The form of certificate, following the -

forms in use in Australia, would be to the following effect :—

CERTIFICATE OF TITLE.

REecisTer Boox.

STRAITS SETTLEMENTS.

Volume Jolio,
CERTIFICATE OF TITLE.

A. B. of [Here insert description and reference to the statement of claim or
wemorandum of transfer pursuant to which the certificate is issued) isnow seised
in an estate in fee simuple, subject nevertheless to such encumbrances, liens, and
interests as are notified by memorial underwritten, or endorsed hereon, in that
piece of land situated in the district of , division of , being the
allotment No. , éontaining or thereabouts, and bounded as appears
in the plan in the margin hereof and therein coloured green and in the plan
deposited in the Land Office, No. , which said allotment is delineated in the pub-
lic map of the said division deposited in the Survey Office and was originally
granted on the day of ' 18 under the hand and seal of

, Grovernor of the said eolony to ‘ '

* The registration of deeds wonld of course be discontinued 88 800N a8 regist;'a,-
tion of title has been introduced throughout the colony, but for some time it would
be necessary to have both systems working side by side. : ’

-
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In witness whereof I have hereunto signed my name and affized my sea

“this day of 188 in the presence of

Commissioner of Lands, S S.
or
. Besident Councillor.

Pian.

At the foot of this document, underneath the signature and

seal of the officer by whom it is issued, there is ample room
for the entry of such memoranda, or memorlals, as may qua-
lify the title. It will be requisite to enter carefully upon each
certificate before issue, as well as upon the duplicate which:

i3 embodied in the register, a memorandum of every mort- .

gage or encumbrance, in order of priority, the existence of
which has been intimated to the officer who examined the title-
deeds. The title-deeds, for instance, have been surrendered
by a Native moneylender to whom they have been mortgaged.

The certificate of title will, when ready, be issued to him and
at the foot of the document as given on the preceding page,

there will be found this memorandum :—

Deed-of-mortgage, No. , dated the day of 1884, from the within-
named to - of , moneylender. Principal sum secured,
dollars . Rate of interest, 12 per cent. Date appointed for redemption,

’ day'of 188 . Interest to be paid monthly on the day of the
monfh,
Registrar,

Thenceforth every change of ownershlp and every dealing.
with the land must be notified at the Registry Office and must
be entered upon the face of the certificate, and of the duplicate
embodied in the register-book, before it can take effect.
There will be no necessity to get a lawyer or a lawyer’s clerk
to draft an elaborate conveyance. Simple forms will be pro-
vided which can be filled up with little formality, and special

P
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clerks will be told off at the Registry Office to whom Natives
may apply to have their transfers or mortgages or leases drawn
up and registered, very moderate fees being charged.

“You are the purchaser of a piece of land, you have com-
pleted the bargain, and you want to have your name brought
on the register. You go to the Liand Office with the vendor
who takes his certificate of title with him, and you explain the
nature of your errand to the clerk whom you find there. E_[e
fills up a short printed form of ‘‘memorandum of sale,”
which the vendor signs. This is lodged in the Registry Office
and then a short memorial is written on the face of the certi-
ficate (and on the duplicate in the register-book) to the follow-
ing effect :—

. Memorandum of sale, No.  , dated the day of
188 , produced the same day at o cloek in the forenoon, from the within-
named to of . Consideration money paid,
dollars
Registrar. '

The certificate then becomes your property and thus on the
face of one piece of paper you have all that any one can want
to know about the state of your title; namely, the original certifi-
cate that the land is the property of A B. and the subsequent
memorial showing that on a certain date A. B. sold the land to
you. Every subsequent dealing with the land must appear on
the face of the certificate in the same way,—sale, lease, mort-
gage, discharge of mortgage, extension of mortgage, transfer
of mortgage, transmission by death, &e. On making a

search at the Registry Office therefore, any one can see at a

glance on a single page of the register-book the whole of the
recorded dealings with any given property, and you, as the
person interested, can see, by reference to the one document
which you hold, the precise extent of your interest.

But perhaps you buy a portion only of the land of A. B. as
deseribed in his certificate. In that case, on handing in the
memorandum of sale for registration, you receive a new cer-
tificate for the piece of land which you have acquired, while
A. B.’s certificate is cancelled as regards the portion sold and
then returned to him as his title for the portion still remain-
ing in his possession.

It is by no means necessary that the vendor should pro-
ceed to the Registry Office to get the memorandum of sale made
out ; the clerks employed there to draw up such documents
will be intended mainly for the assistance of poor and illiterate
persons and to keep down charges. The forms will be so

9
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gimple that any person with sufficient - knowledge of English -
will, with very little trouble, be able to learn how fo fill them
up. Professional assistance may be employed or not.as parties
like. But if the vendor does not himself go to the Registry
Office, either he or the attesting witness: must go before
a Justice of the Peace, Magistrate, or Notary, who will certify.
that the party executing the instruments appeared before him

-and voluntarily signed it, or else that the attesting witness

appeared before him and declared that he personally knew-

the party executing the instrument and saw him sign or put -

his mark to the same. This will tend to put a stop to per-
sonation and fraund. i :
Land-owners will soon learn that registration is essential

“to the validity of every dealing with land and that no transac-

tion is of any effect which does not appear on the face of the
certificate. In regard to this it will be very desirable to

- arrange some more simple method of the transmission of pro--

perty by inheritance than the grant of probate and letters-of--
administration by the Supreme Court, which is now necessary.
It will probably be possible to give the Registrar power to
bring upon the register, after a regular enquiry conducted
by himself, or by the District Revenue Officer, or Magistrate,
the person or persons entitled to succeed to the ownership of
land, without the present inconvenient and tedious proceed-
ings in the Supreme Court. ‘

For lands alienated by the Crown in future a very short

" form of grant will be issued, not longer than the certificate
“printed on page 28, and, as in the case of certificates, all subse-

quent transactions will be evidenced by memorials written
on the blank space at the foot and back of the grant and
similarly entered upon the duplicate bound up in the register-
book. ‘
This is the system of conveyancing by registration of title
which is known throughout the Australian colonies as the
Torrens system, and thereseems to be no reason why it should
not come into operation in this colony as soon as a new sur-
vey has put if into the power of the Colonial Government to-

igsue uniform titles t0 the owners of land. When, after sur-

vey, the Settlement Officer commences his duties described
above, it should be declared by law that no conveyance of any
land in the district under settlement shall be valid, but that
every transfer or other dealing with land, to be valid, must be
made in” accordanee with the system of registration of title
briefly sketched here. . )
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¢ Under this method accumulation of instruments of title
with voluminous indexes, the fatal objection to other systems,
is avoided, as each separate estate or interest in each parcel of
land is represented by one instrument only, which instrument
is held by the registered proprietor, and discloses all that it

may concern a party dealing with him fo be .cognisant of. .

The duplicate being filed in the Registry Office, searches are
needless except to ascertain the non-existence of caveats or

" inhibitions, and even that is accomplished without reference

to anindex, as each registered instrument bears a number or
symbol indicating the volume and folium of the register where
the history of the fitle is recorded, charges and leases are cre-
ated, transferred, released, or surrendered by brief endorse-
ment on the cerfificate of title and entry in the register as
above described. -This duplicate method has the further
recommendation that, in the event of destruction by fire, or
otherwise, of any instrument evidencing title, the duplicate
remains available for every purpose.

“ In mortgage and encumbrance, the old fiction of trans-
ferring the legal estate is abolished and the object is attained
by a direct instead of a circuitous procedure. The usual
remedies are declared by the Act to be secured to the mort-
gagee or encumbrancee. The mortgagor retains his certificate
of title bearing endorsement notifying the mortgage. He can
thus deceive no one, yet he retains full facilities for a second
mortgage ; and when all such charges are cleared he may, if
he desire it, obtain a clean certificate freed from all record of
the past. Tt i 1s no uncommon thing for a mortgage to be com-
pleted in an hour at a cost of 10s. to 20s. No portion of the

- system has worked so beneficially for the community.”’* ,
In this little pamphlet I have . sketched briefly, buf

I trust clearly, the inconveniences and irregularities now exist-
ing and the lines of the great reform which was foreshadowed

in the despatch of His Excellency Sir Frederick Weld to -

Lord Kimberley in December 1880. The errors of years can-
not be put right in a day or without considerable expenditure.
Those to whom the task of reform is entrusted must ask for
patience and confidence on the part of the public and for
liberal supplies from the Legislative Council. No Govern-
ment measure can be mentioned which more closely affects
the prosperity of the colony and its inhabitants, and the
immediate outlay, though it will be heavy, is likely to be

* Essay on the Transfer of Land by Registration, by Stz R. ToRrRENS, page 23:
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covered wholly or in part by the arrears of revenue which |
a new survey will enable to be collected, and by the increaséd
annual receipts which may be expected after settlement. Even
if the undertaking were not certain to be remunerative, still it
ig clearly impossible to leave things in their present state, and
» the objects in view would well justify the expenditure, without
' hope of return, of a large sum %o realise them. In the
estimates for this year 90,000 dollars have been voted |
for survey purposes, namely, 830,000 dollars for-trigonome-
trical survey and 60,000 dollars for revenue survey. .I have
endeavoured to show how these votes may be best applied, and -
Iam confident that a new survey of the colony by a survey
party from India will be more economical, as well as in every
respect more thorough and satisfactory, than any attempt to
revise or complete old surveys by local agency. It cannot be |
too often repeated that accurate survey isthe pivot on which. |
the whole machine turns and that without it everything must g ;
remain at a standstill. To expect that extensive survey opera- |
tions can be superintended by an officer who is weighted by other
important duties (the duties of Surveyor-General are now im-
posed upon the Colonial Engineer) is to expect impossibilities,
and the colony must either organize a Survey Department-
under an officer who can give his whole time to the subject or!
N B -ask for the good offices of the Government of India. It can-
! B not, I think, be doubted that the latter courgse offers the
‘ ’ greatest prospect of efficiency and economy. :
There would, perhaps, be no hardship in imposing in the
- towns a charge for survey, according to the area occupied, pay-
able by every landowner. This would go far towards covering
the expense of the survey of the towns -and would not bs:
grudged by the persons interested, who will be enormous.
gainers by a system calculated to make tenure more certain and
land more easily marketable. With respect to country lands,
especially the small allotments of the poorer class of cultiva-
{7 ' tors, it may well be doubted whether any charge can equitably
be demanded ; in many cases a survey fee has already once-
been exacted and paid. o
And here I will add a word of warning to colonists in. the
Straits Settlements. Is it generally known that the opening
up of the Native States on the west coast of the peninsula is
having a marked effect upon the Malay agricultural population
. of Province Wellesley and Penang, and that the establishment
of a geftled Government, with security for life and property, in.
Perak and Salangor has resulted in the emigration of many
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cultivators from British territory to those States where large -

tracts of land are available ? Agricultural land in Province Wel-
-lesley has steadily decreased in value of late years and is likely
perhaps further to decline. The towns of the colony, on the
other hand, are likely to grow and spread with the increased
trade which the prosperity of the peninsula is bringing about.
From this state of things two lessons are to be learnt,—first,

- that injury to the-colony will arise if the land policy of the

Native States is more liberal, and if, for want of an efficient
organization, the collection of land revenue there is less
regularly exacted, than in the colony ; second, that country
lands in the co]ony will not bear much in the way of additio-
nal imposts and that charges like the survey fee, which may

be legitimate enough in the towns, should not be applied-

/generally to land already alienated he country.
In bringing these remarks upon the reform of .our land-
gystem to a close, I ask for attentive consideration by the
persons interested of the various recommendations and sug-
gestions which have been made. I trust that the year 1884
may see reconstruction initiated upon a sound basis, in which
case there seems to be no reason why in four or five years the

- whole occupied land of the colony should not have been

,brought under the new system, regularity substituted for
confusion, certainty for uncertainty, the risk of frand reduced
to a minimum, and the nucleus of a system of district govern-
ment successfully established.
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