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TERFEAS the inhabitants of the Province’of South Australia Prosmble.
are subjected to losses, heavy costs, and much perplexity, by

reason that the laws relating to the transfer and encumbrance of free-

hold and other interests in land are complex, cumbrous, and unsuited

to the requirements of the said inhabitants, it is therefore expedient

to amend the said laws—DBe it Enacted, by the Governor-in-Chief, of

the said Province, with the advice ﬂucl consent of the I;E'"]:Slﬂtl‘l-"ﬂ

Council and House of Assembly of the said Provinee, in this present

Parliament assembled, as follows:

1. All Laws, Statutes, Acts, Ordinances, rules, rt-#uIatmns., and Repeal of previous
practice whatsoever, relating to freehold and other interests in land, e
v so far as inconsistent with the provisions of this Aect, are hereb}'
repealed, so far as regards their application to land under the pro-
visions of this Act, or the bringing of land under the operation of

this Act.
2. This Act maybe cited for all purposes as the * Real Property Aet.” Shost title,

3. In the construction, and for the purposes of this Act, and in all Interpretation of
instruments purporting to be made or executed thereunder (if not ¥ terms
inconsistent with the context and subject matter), the following
terms shall have the respective meanings hereinafter assigned to

them, that is to say—
The word * Land” shall extend to and include messuages, tenes

ments, and hereditaments, corporeal and incorporeal, of e;::;lr}r
d
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kind and deseription, (whether of a greater or less description
than life estates, and whether at law or in equity), together
with all paths, passages, ways, waters, water-courses, liberties,
privileges, easements, plantations, gardens, mines, minerals,
and quarries, and all trees and timber thereon or thereunder,
lying or being, unless the same are specially excepted:

“ Grant " shall mean the land grant of any land of the Crown by
any Resident Commissioner or Governor of the said Province,
to any person or persons:

“ Proprietor” shall mean any person seised or possessed of any estate
at law or in equity, In possession, in futurity, or expectancy,
whether a life estate, or of a greater or less deseription than
a life estate, in any land.

“ Transfer” shall mean the execution of every instrument, and
the performance of every formality, including registration,
required by this Act, to give validity to the passing, either of
the whole of the proprietor’s interest in land, or of any less
estate therein:

“ Memorandum of Sale” shall mean the instrument executed by
the person having estate or interest in land under the opera-
tion of this Act, for the purpose of transferring such estate and
interest in form of the Schedule hereto annexed, marked B :

“Transmission” shall mean the acquirement of title to or interest
in lands, consequent on the will, intestacy, bankruptey,
insolvency, or marriage of a proprietor :

“ Certificate of Title” shall mean the instrument executed by the
Registrar-General, in form A of the Schedule hereto annexed.
duplicate of which constitutes a separate page in the register
book, vesting the fee simple, or any less estate (as the case may
be), in land brought under the operation of this Act:

“ Mortgage " shall be applicable to every charge on, or interest
in land, created merely for securing a loan:

*“Mortgagor” shall mean the borrower of money on the security
of any estate or interest in land under the operation of this Act:

“ Mortgagee” S]Hﬂ_l mean the lender of money upon the security of
any estate or interest in land under the operation of this Act:

“Bill of Mortgage” shall mean the instrument in form of the
Schedule hereto annexed, marked D, required under this Act
to be executed by the intending mortgagor, with a view to
creating such mortgage as last aforesaid :

“ Encumbrance” and * Assignment” shall mean the execution by
a person of every necessary or suitable instrument, and the
performance of every formality, including registration, required
by this Act, for assigning, surrendering, or otherwise trans-
ferring land of which such person is possessed, either for the
whole estate of the person so possessed or for any less estate,
in order to render such land available for rsut.:lll'ﬂlg.{ the pay-
ment of any annuity or dower, or for the payment of any

SUIIL



3

sum of money either absolutely or subject to conditions,
restrictions, or contingencies; including also the execution,
by the Iiﬂgistrqﬁﬁeneml, of every instrument, and the per-
formance by him of every formality required by this Act to
give validity to such encumbrance or assignment:

& T . - o 4
Encumbrancer ” shall mean the person, not being a mortgagor,
who shall have assigned any estate or interest in land under

the operation of this Act for the purpose of securing any
annuity, dower, or sum of money : :

* Encumbrancee " shall mean the person, not being a morteagcee,
to whom or for whose benefit any estate or interest in land

under the provisions of this Act shall have been encumbered
or assigned:

*“Bill of Encumbrance” or “Billof Trust” shall mean theinstrument
creating such encumbrance or assignment executed by the
person having estate or interest in land under the operation of
this Act in form of one or other of the Schedules hereto
annexed, marked respectively E or F:

** Estate in Fee Simple” shall mean the absolute property in land,
such as is originally vested by a * Grant” in the meaning of
this Act:

* Registration Abstract” shall mean the instrument under the hand
and seal of the Registrar-General, executed in form of the
Schedule hereto marked H, or in words to the like effect,
available in lieu of the Register Book, for the purpose
of enabling a person to mortgage or to sell, in places without
the limits of the said Province, land under the operation of
this Aet whereof he may be seised as proprietor:

“ Lunatic” shall mean any person who shall have been found to
be a lunatic upon inquiry by the Supreme Court, or by any
Judge thereof, or npon a Commission of Inguiry issuing
out of the Supreme Court in the nature of a writ de lunatico
inguirendo

The expression * Person of Unsound Mind” shall mean any person
not an infint, who, not having been found to be a lunatic,
shall be incapable, from infirmity of mind, to manage his own
affairs

« Consnlay Officer” shall inelude Consul-General, Consul, and
Vice-Cousul, and any person for the time being discharging
the duties of Consul-General, Consul, or Vice-Consul :

“ Registrar-General” shall mean the Registrar-General, or other
officer duly authorized or appointed to emrry out the pro-
visions of this Act, or any person duly anthorized as Deputy
of such Registrar-General, or to act on his behalf in respect
to this Act:

¢ Tnstrument” shall mean and include any land grant, certificate

of title, or other document in writing, relating to the transfer,
encumbrance, or other dealing with land: _

“ Register



Functions of the Res
gistrar-Genorl and
bis depurtment.

Cerlifieates and docu.
mants purparting to
be signed and sealed
in 4 given manner 1o
be received us ovi-
dence,

Rogistrar-Genoral
may make rules

Registrar-fieneral,
with sanetion of
Liovernar, 1o issuo
forms of instruments,
&,

4

“ Register Book " shall mean the book hereinafter directed to be

ept for the purpose of recording therein, in order, grants

and certificates of titles issued, and the execution of instru-
ments affecting land under the operation of this Act:

“Person,” used and referred to in the masculine gender, shall in-
clude a female as well as a male, and shall include a body
corporate :

The naming any person as proprietor, vendor, mortgagor, mort-
gagee, encumbrancer, encumbrancee, lessor or lessee, or as
trustee, or as seised of or having any estate or interest in
any land, shall be deemed to include the heirs, executors,
administrators, and assigns of such person:

And, generally, unless the contrary shall appear from the con-
text, every word importing the singular number only shall
extend to several persons or things, and every word import-
ing the plural number shall apply to one person or thing, and
every word importing the masculine gender only shall extend
to a female.

4. The department of the Registrar-General shall be the depart-
ment to undertake the general superintendence of matters relating
to the transfer, transmission, sale, mortgage, and encumbrancing of
all land under the operation of this Act, and the releasing of such
land from any mortgage or encumbrance, and shall be authorized
to carry into execution the provisions of this Act, and of any Acts
to amend or extend the provisions of this Act in force for the time
being.

5. All documents whether purporting to be issued or written by
or under the directions of the Registrar-General, and purporting
either to be sealed with his seal or signed by him, or by one of his
deputies shall be received in evidence, and shall be deemed to be
1ssued or written by or under the direction of the Registrar-General
without further proof unless the contrary be shown.

6. The Registrar-General may, with the consent of the Governor,
for the purposes of carrying into effect the provisions contained in
this Act, give such instructions as to the manner of making entries
in the register book, as to the execution and attestation of instru-
ments as to any evidence to be required for identifying any person,
and generally as to any act or thing to be done in pursuance of this
Act, as he may think fit.

7. The Registrar-General may, with the consent of the Governor
of the said Province from time to time prepare and sanction forms of
the various books, instruments, and papers required by this Act, and
may with like sanction from time to time make such alterations
therein as he deems requisite; and shall, before finally issuing or
altering any such form, give such public notice thereof as he deems

necessary
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essary in order to prevent inconvenience; and shall cause ev

h form to be sealed with such seal as aforesaid, or marked with
1e other distinguishing mark, and to be supplied at the General
gistry Office free of charge, or at such moderate prices as he may
m fime to time fix, or may licence any person to print and sell
same ; and every such instrument and paper as aforesaid shall
made in the form issued by the Registrar-General, and sanctioned
him as the proper form for the time being ; and every such in-
ment or paper, if made in a form purporting to be a proper
m, and to be sealed or marked as aforesaid, shall be taken to be
de in the form hereby required, unless the contrary is proved.

. Every person who counterfeits, assists in counterfeiting, or pro-
es to be counterfeited, such seal or other distinguishing mark as
resaid, or who fraudulently alters, assists in fraudulently altering,
rocuresto be frandulently altered,any form issued by the Registrar-
neral with the view of evading any of the provisions of this Act orany
dition contained in such form, shall for each offence be deemed guilty
a misdemeanor, and shall incur a penalty not exceeding One
ndred Pounds; or may, at the discretion of the Court before
om such case may be tried, be imprisoned for any period not ex-
ding twelve calendar months; and every person who, in any case in
icha form sanctioned by the Registrar-General is by this Act required
e used, uses without reasonable excuse any form not purporting to
so sanctioned, or who prints, sells, or uses any document purport-
to be a form so sanctioned knowing the same not to be so
ctioned for the time being, or not to have been prepared and
ied by the Registrar-GGeneral, shall for each such offence incur a
alty not exceeding Ten Pounds.

), The Registrar-General may exercise the following powers, that
0 say—

| He may require the proprietor or other person making applica-
tion to have any land brought under the operation of this Act,
or the proprietor, or mortgagee, or other person interested in any
land under the operation of this Act, in respect of which any
transfer, lease, mortgage, or other encumbrance, or any release
from any mortgage or encumbrance, is about to be transacted,
or in respect of which any transmission is about to be
' registered, or a registration abstract granted under this Act,
to produce any land grant, certificate of title, conveyance,
bill of sale, mortgage deed, lease, will, or any other instru-
ment in his possession or within his control affecting such land

or the title thereto:

l:l He may summon any such proprietor, mortgagee, or other
person as aforesaid to appear, and give any explanation respect-
ing such land, or the instruments affecting the title thereto,

- and if, upon requisition duly made by the Registrar-General,

such proprietor, mortgagee, or other person refuses or neglmtb:
B
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to produce any such instrument, or to allow the same to be
inspected, or refuses or neglects to give any explanation which
he is hereinbefore required to give, or knowingly misleads or
deceives any person hereinbefore authorized to demand any
such explanation, he shall for each such offence incur a penalty
not exceeding Twenty Pounds; and the Hegstmr-Genernl,_ if
the instrument or information so withheld appears to him
material, shall not be bound to proceed with the bringing ot
such land under the operation of this Act, or with the regis-
tration of such mortgage or sale, or with the issuing of such
powers of mortgage or sale as the case may be:

(3.) He may administer oaths, or, in licu of administering an oath,
may require any person examined by him to make and sub-
seribe a declaration of the truth of the statements made by him
in his examination,

10. 1t shall be lawful for the Governor, with the advice of the
Executive Couneil, by warrant under his hand and the public seal of
the said Province, to appoint two persons, not being legal practi-
tioners, who, together with the Registrar-General, shall he. {.‘a:fm-
missioners for investigating and dealing with claims for the bringing
of land under the provisions of this Act, and from time to time with
like advice and in like manner to remove any of such Commissioners
so appointed from office, and to appoint another person in his place.

11. The style of such Commissioners shall be the  Lands Titles
Commissioners.” The Registrar-General shall receive a reasonable
salary. The other Commissioners shall be remunerated by fees
on applications referred to them for bringing lands under the
operation of this Act as set forth in the Schedule hereto
marked T. At meetings of the said Lands Titles Commis-
sioners, two shall form a quorum, and the Registrar-General, if
present, shall preside as Chairman.

12. It shall be lawful for the said Commissioners, subject to the
approval of the Governor, to appoint two legal practitioners, at
reasonable salaries, to be their solicitors and permanent eounsel, and
also, subject to the like approval, to dismiss and discharge such soli-
citors and to appoint others in their stead.

13. All land alienated from the Crown within the said Province,
from and after the first day of July, one thousand eight hundred and
fifty-eight, shall be subject to the provisions of this Act.

14. Land, in the said Province, the grants of which may have been
signed prior to the day appointed for this Act to come into operation,
(whether such land shall constitute the entire or part only of the land
included in any gmnt}, may, at the desire of the proprietor, be brought
under the operation of this Act in the following mauner, that is to
say—The proprietor shall deliver to the Registrar-General an appli-

cation
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cation in form of the Schedule, hereto annexed, marked I, or in
words to the like effect, and shall at the same time deposit with the
Registrar-General all instruments in his possession or under his
control constituting or in any way affecting his title to such land,
together with an abstract of title in which he shall set forth and
describe every instrument constituting or in any way affecting his
title to such land, with the names and, so far as shall be within his
knowledge, the addresses of all persons, if any, seised or possessed
of any estate or interest in such land at law or in equity, in posses-
sion or 1 futurity, or expectancy, whether a life estate or of a
greater or lessdeseription than a life estate, and shall make and sub-
scribe a declaration to the truth of such abstract; or if such applicant
proprietor be the sole and only person having estate or interest in such
land, then he shall make and subscribe a declaration to that effect.

15. If, upon receipt of such application, it shall appear to the
satisfaction of the Registrar-General that the applicant proprietor is
the original grantee of the land in respect to which application is
made, and that such land has been granted on or subsequent to the
nineteenth day of October, one thousand eight hundred and forty-
two, and that no sale, mortgage, or other encumbrance transaction
in any way affecting the title to such land has at any time been re-
gistered in the said Province, then, and in such case, the Registrar-
General shall, once in each of two successive weeks, give public
notice by advertisement in the South Australian Government Gazette,
and in, at the least, one newspaper published in the City of Adelaide,
in the said Province, that application has been made for the bringing
of such land under the cperation of this Aet, which notice shall be
in the form of the Schedule hereto annexed, marked J, or in words
to the like effeet; and the Registrar-General shall likewise cause
copy of such notice to be posted in a conspicuous place in his office,
and in such other public places as he may deem necessary; and in
any such case if the Registrar-General shall not, within the space
of two calendar months from the date of the latest of such adver-
tisements as hereinbefore dirceted to be published, receive any
caveat as hereinafter described, with respect to such land, it shall be
lawful for him, by notice to that effect published in the South Aus-
tralian Government Gazette, to bring such land under the operation of

this Act.

16. If it shall appear to the satisfaction of the Hrgistrm:—ﬂeneml
that the applicant proprietor is not the original grantee of the land
included in such application, or that the said land was granted prior
to the nineteenth day of October, one thonsand eight hundred and
forty-two, or that any transfer, transmission, mortgage, encum-
brance, or beneficial interest, affecting the title to such land has
been made. or has been registered in the said 'rovince, or Elﬂﬁ“"liﬂl"}.
then and in such case the Registrar-General shall refer such appli-
cation to the Lands Titles Commissioners for their consideration,
and if it shall appear to the satisfaction of the said Commissioners

that the title to the lapd included in such application has not }men
denmveed
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derived by transmission, and that every mortgage, encumbrance, or
beneficial interest, affecting the title to the land so included has been
released and satisfied, or if any such mortgage, encumbrance, or
interest, remains unsatisfied, that the parties interested therein are
also parties to such application, then, and in either such case, the said
Commissioners shall make and subscribe a warrant addressed to the
Registrar-General, in form of the Schedule hereto annexed marked K,
or in words to the like effect, which warrant shall contain a direction
to the Registrar-General to cause notice of such application to be
advertised three several times in the South Awstralian Government
Gazette, and in at least one newspaper published in the City of
Adelaide, and shall further limit and appoint a time, not less than
one month nor more than twelve months from the date of the lafest
of such advertisements, upon or after the expiration of which, it shall
be lawful for the Registrar-General, unless he shall in the interval
have received a caveat as hereinafter described, to bring such land
under the operation of this Act; but if it shall appear to the satis-
faction of the said Commissioners that the title to the land ineluded
in such application has been derived by transmission, or that any
parties interested in any unsatisfied mortgage or encumbrance affect-
ing the title to such land, or any other party, beneficially mterested
therein, are not parties to such application, or that the evidence
of title set forth by such applicant proprietor is imperfect, it shall
be lawful for such Commissioners to direct the Registrar-General
to reject such application altogether, or, at their discretion, by
warrant under their hand, in form of the Schedule hereto annexed
marked K, or in words to the like effect, to direct the Registrar-
General to cause notice of such application to be published in the
South Australian Government Gazette, and in the London Gazette and
in the Official Gazettes of each of the Colonies of New South Wales,
Victoria, Tasmania, and New Zealand, or in any one or more of such
Gazettes, and the said Commissioners shall in such warrant specify
the number of times, and at what intervals, such advertisement shall
be published in each or any of such Gazeites, and shall also limit and
appoint a time, not less than two months nor more than three years
from the date of the latest of such advertisements, nupon or after
the expiration of which, it shall be lawful for the Registrar-General,
unless he shall in the interval have received a caveat as herein-
after described, to bring such land under the operation of this Act.

17. The Registrar-General, upon receipt of any such warrant as
is hereinbefore for either case respectively dirvected to be issued
under the hand of such Commissioners, shall cause notice to be pub-
lished in such manner as in such warrant may be directed, that
application had been made for bringing the land referred to in such
warrant under the operation of this Act, and shall also eause copy of
such notice to be posted in a conspicuous place in his office, and in
such other public places as he may deem necessary ; and the
Registrar-General shall likewise forward through the post office
copy of such notice, addressed to each former proprietor, mortgagee,
or other person who may then, or at any previous time, have had or

held
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held any legal or equitable title, claim, or encumbrance, to or upon
such land, as far as his knowledge of the facts of the case, and
of the names and addresses of such persons may enable him, and
if t]w. i3t";_{'.lrst1‘;11‘-{;i{'lll‘.'l':11 shall not, within the time for that pu;]msn
limited and appointed in any such warrant, receive any caveat as
hereinafter described, it shall be lawful for him, by notice published
i the South Auwsiralian Government Gazetle, to bring the land
1-Eiqt.~rrud to or described in such warrant under the operation of this
Act.

18. It shall be lawful for any person having or claiming an in-
terest in any land so advertised as aforesaid, or for the attorney
of any person having or claiming interest therein, within the time
hereinbefore limited and appointed, or that may by warrant as afore-
sald, under the hands of the Lands Titles Commissioners, be for
that purpose limited and appointed, to lodge a caveat with the
Registrar-General forbidding the bringing of such land under the
operation of this Aet, which caveat shall be in the form of the
Schedule hereto annexed, marked L, or as near thereto as circum-
stances permit, and shall particularize the estate, interest, lien, or
charge, claimed by the person lodging the same ; and if such claim is
made under any instruments other than those sct forth in the abstract
deposited by the applicant proprietor, the person lodging such caveat
shall deliver a full and complete abstract of his title, which shall
contain the same matters, and be subject to the same regulations as
are hereinbetfore preseribed for the case of an abstract deposited by
the applicant proprietor.

19. The Registrar-General, upon receipt of any such caveat
within the time for ecither case limited as aforesaid, shall notify
the same to such applicant proprietor, and shall suspend forther
action in the matter, and the lands in respect of which such caveat
may have been lodged shall not be brought under the operation of
this Aet until such caveat shall have been withdrawn or shall
have lapsed from any of the causes hereinafter provided, or until a
decision shall have been obtained from the Court having jurisdiction
in the matter.

20, After the expiration of three calendar months from the date
thereof, every eaveat shall be deemed to have lapsed unless the
person by whom or on whose behalf the same was lodged shall,
within that time, have taken proceedings to establish his title
to the estate, interest, lien, or charge therein specified, and every
person who shall fail to show probable cause for lodging such caveat
to the satisfaction of the Judge before whom any prosecution may in
such case be instituted, shall forfeit and pay a penalty not exceeding

(e Hundred Pounds.

21. If, upon the application of any proprietor to have land, of
which he is seised, brought under the operation of this Act, the

Registrar-General shall refuse so to do, or if such applicant pro-
c prietor
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prietor shall be dissatisfied with the direction upon his application,
given by the Lands ‘Litles Commissioners ns hereinbefore provided
it shall be lawful for such applicant proprietor to require the Regis-
trar-Geeneral to set forth in writing, under his hand, his objections to
the title of such applicant proprietor or the grounds upon which
such direction was given, and such applicant proprietor may, if he
think fit. at his own costs, sumnmons such Registrar-General to appear
before the Supreme Court to substantiate and uplold his objections
to such title, such summons to be issued at the request of such appli-
cant proprictor, or his solicitor, under the hand of a Judge of the
said Court, and served upon such Registrar-General six clear days,
at least, before the day appointed for the hearing of such objections,
and such objections shall be heard by the said Court upon motion ;
and upon such hearing the said Court shall, if any such objections
be a question of faet, direct an issue to be tried to decide such fact;
and it shall therenpon be lawful for the said Court to forbid the
bringing of such land under the operation of this Act, or to order
that such land may be brought under the same, after the expiration
of such period of time, as the said Court shall think fit, not ex-
ceeding the period limited by any law, for the time being in force
in the said Provinee,"as the period within which actions of eject-
mrnz]:t may be brought, and the Registrar-General shall obey such
a Ls

Oase may boargaed 29, TTpon any such motion as aforesaid, it shall be lawful for any

¥ counsel ; expensa : : i : : p

to be borno by appli-  person interested in any land touching or concerning the title to

it which such motion shall be made, and for the said Registrar-Gieneral
by himself or his counsel, to argue the same before the said Court, in
support of or objection to, the bringing of such land under the
operation of this Act, and the Registrar-General, or his solicitor, shall
have the right of reply; and all expenses attendant upon any of the
matters or proceetdings aforesaid, shall be borne and paid by the
ﬁmn réquiring such land to be brought under the operation of this

} S

:Eifé"t:‘:ﬁﬂuf:"h 23. Every notice for bringing laud under the operation of this

speration of this Aet. Act, hercinbefore directed to be published, shall be in the form of
the Schedule hereto annexed, marked M, or in words to the like
effect, and shall take effect and be valid to all intents from the date
of the publication thercof,

e entitied to being 24, The person entitled to bring land under the operation of this

roesiye curtifionte of Act, and to receive a certificate of title in respect of the same, shall
be the person in whom the fee simple is vested, or if there be no
person in whom the fee simple is vested, then the person so entitled
shall be the person holding the greatest estate and interest in such
land, not being a mortgagee thereof: Provided always, that no
mortgagor shall be entitled to bring land under the operation of this
Act, or to receive a certificate of title for the same, without the
consent of his mortgagee, which consent may be endorsed on the
form of application in manner hereinafter prescribed.

25. It
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25. It shall be lawful for any propricetor, being an applicant to
have land brought under the operation of this Act, to withdraw his
application at any time prior to the issuing of such notice ; and the
Registrar-Geeneral shall, in such ease, upon request in writing, signed
by such applicant proprietor, return to him the abstract, and all
instruments of title, deposited by such proprietor for the purpose of
supporting his application.

26. The Registrar-General shall not notice any caveat forbidding
the bringing of land under the operation of this Aet, if the party
lodging the same claims only an estate or interest to take effect after
the determination, or in defeasance of an estate tail, or forbids the
bringing of such land under the operation of this Act, on the plea
only of the absence of legal evidence that a former proprietor was in
being and capable at the time when any power of attormey executed
by such proprietor was exercised by his attorney in the selling or
purchasing, or releasing of such land.

27. Every grant, certificate of title, memorandum of sale, bill of
mortgage, power of attorney, registration abstract, revocation order,
billof encumbrance, bill of trust, lease, or other instrument transferring
or in any way affecting any estate or interest in land under the
operation of this Act shall be in duplicate, and one original of
every such instrument shall be filed in the Registry Office, and the
other delivered to the proprietor or other person interested therein,
or entitled thereto, and every instrument in this Act directed to be
filed or bound up in the register book, being so filed or bound up shall
be held to be * Registered by Deposit,” in terms of an Act passed
by the Governor and Legislative Council of the said Province on the
ninth day of December, in the year of our Lord one thousand eight
hundred and fifty-three, and in the seventeenth year of Her Majesty
Queen Victoria, intituled “An Act to provide for the Deposit of
Deeds, Agreements, Writings, and Assurances, Maps and Plans,
relating to Hereditaments in the Province of South Australia, and
for other purposes therein mentioned.”

98, The Registrar-General shall keep a book to be called the
“ Register Book of Real Property,” and shall bind up therein the
duplicates of all grants and of all certificates of title issued from and
after the first day of July, one thousand eight hundred and fifty-
eight, and shall open therein a separate page for each grant and
certificate of title, and shall record thereon the particulars of all
instruments affecting the land included under each such grant or

certificate of title, distinct and apart.

29. So soon as any land has been brought under the operation of
this Act, the Registrar-General shall make out and deliver to the
proprietor a certificate of title to the same in form hereinafter
described, and every such certificate of title shall contain a 11§f|:rence
to the original grant or other instrument evidencing title, which may
have been deposited by such proprietor when making application
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in manner hercinbefore described, and the Registrar-General shall
endorse on every such grant or instrument so surrendered a memo-
randum setting forth that the said grant or instrument had been
surrendered by such proprietor in exchange for a certificate of fitle
to such land pursuant to the provisions of this Act, with the date of
such deposit; and if any grant or other instrument so deposited
shall relate to or include any property, whether personal or real,
other than the land included in such certificate of title, then the
Registrar-General shall endorse on such grant or other instrument a
memorandum setting forth that the said grant or instrument 15 can-
celled in so far only as relates to the land included in such
certificate of title, and shall return such grant or other instrument
to such proprictor, otherwise he shall retain the same in his-
office.

30. Every certificate of title made out by the Registrar-General
shall be in duplicate, and in the form marked A in the Schedule
hereto, and the Registrar-General shall note by endorsement thercon,
and in such manner as to preserve their priority, the particulars of
all unsatisfied mortgages or other encumbrances, and of every lease,
rent, charge, or term of years, or outstanding estate whatsoever,
affecting such land, which shall have been registered, or of which
he may have notice, and shall cause one of such certificates of title
to be bound up in the register book, and deliver the other to the
proprietor entitled to the land deseribed in such certificate, and
every such certificate, duly authenticated under the hand and seal of
the Registrar-General shall be received in all Courts of Justice as
evidence of the particulars therein set forth and of their being
entered in the register book in the manner set forth in such
certificate,

31. No instrument shall be effectual to pass any estate or interest
in any land under the operation of this Act, or to render such land
liable as security for the payment of money, but so soon as the Regis-
trar-General shall have entered tlie particulars thercof in the book
of registry, and made endorsement on such instrument as hereinafter
directed to be made in each such ecase respectively, the estate
or interest shall pass or, as the case may be, the land shall become
liable to security in manner and subject to the conditions and contin-
gencies set forth and specified in such instrument; and should two or
more instruments executed by the same proprietor, aud purporting
to transfer or encumber the same estate or interest in any land, be at
the same time presented to the Registrar-General for registration and
endorsement, he shall register and endorse that instrument, under
which the person claims property, who shall present to him the grant
or certificate of title of such land for that purpose.

32. The Registrar-General shall not register any instrument
purporting to transfer, or otherwise to deal with or affect any estate
or interest in land under the operation of this Act, unless
such instrument be in accordance with the provisions thereof,

33, Lvery
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3. Lvery certificate of title or entry in the register book shall be
"”'“‘-1}1511"[‘-, and vest the estate and interests in the land therein
mentioned in such manner and to such effect as shall be expressed in
?-'hl'lf.'h. l'_“l."l:liﬁ["!ltﬂ or entry valid to all in[uuts, save and except as 15
hereinafter provided in the case of fraud or error.

#4. Upon the first bringing of any land under the operation of
this Act, and also upon the registering of the title to any land frans-
mitted by will or intestacy, there shall be paid to the Registrar-
General the sum of one farthing in the pound sterling on the value
of the land so bronght under the operation of this Act or so trans-
mitted, and if such land be situated within the limits of any
Corporation or District Council, the deelaration of such applicant
proprietor, or person entitled under such transmission, accompanied
by the certificate of the Mayor or of the Chairman of such Corporation
or District Council, setting forth the marketable value of such land
at the time then being, and the amounts at which such land had been
assessed at the assessment last before the bringing of such land under
the operation of this Act, or last before such transmission, as the
case may be, shall be received by the Registrar-General as sufficient
evidence of the value of such land; and if such land be not situated
within the limits of any Corporation or District Council, or being
within such limits it shall not have been assessed, the oath or solemn
affirmation of the applicant proprietor or of the party entitled under
such transmission, made before the Registrar-General, or any Justice
of the Peace, shall be received by such Registrar-General as evidence
of the value of such land: Provided always that if the Registrar-
(ieneral shall not be satisfied as to the correctness of the value so
declared or sworn to, it shall be lawful for him to require such
proprietor or other person as aforesaid to produce a certificateof such
value under the hand of a sworn appraiser, which certificate shall
be received as conclusive evidence of such value for the purposes
herein specified.

35. All sums of money so received as aforesaid, shall be paid to
the Treasurer of the said Provinee to constitute an Assurance Fund,
out of which shall be made good the full amount awarded by any
verdiet or deeree of Court to the rightful heir or proprietor of land
under the operation of this Act as hereinafter provided, failing the
recovery of such amount from the person who may by fraud, mis-
representation, or error, have become registered as proprietor of the
same ; and the said Treasurer may from time to time invest such
sums in the South Australian Government Securities: Provided
always that in case of deficiency in such Assurance Fund the full
amount so awarded shall be made good to such rightful heir or pro-
prictor out of the General Revenues of the said Province.

36. When land under the operation of this Aect is intended to be
disposed of by sale, the vendor shall execute a memorandum of sale,
in form of the Schedule hereto annexed marked B, or as near thereto
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deseription of the land intended to be transferred as is contained in
the original grant, or in the certificate of title of such land, or such
description as may be sufficient to identify that particular portion of
land which it is intended to dispose of, and shall contain an accurate
statement of the estate or interest of such vendor intended to be
transferred, and a memorandum of all mortgages and other encum-
brances affecting the same; and if such land be leased, the name
and description of the lessee with a memorandum of the lease, and
every such memorandum of sale shall be attested by a witness.

37. Every memorandum of sale for the transfer of land under the
operation of this Aet, when duly executed, shall be produced to the
Registrar-General, who shall thereupon enter in the register book,
under the original entry respecting such land, the name, residence,
and description of the vendor, or of each vendor if more than one;
the name, residence, and description of the purchaser, or of each
purchaser if more than one; the amount of the consideration money
paid; the date of the memorandum of sale, and of its production,
and such other particulars as the Registrar-General may deem neces-
sary, and shall endorse on such memorandum of sale, and also on the
arant or certificate of title, the fact of such entry having been made,
with the date and hour thereof, and shall sign each such endorse-
ment and shall affix his seal to such memorandum of sale, and the
particulars of every such memorandum of sale shall be entered in
the register book in the order of the production thereof, and upon
such entry being made by the Registrar-General, the land, or the
estate or interest therein, as set forth and limited in such memo-
randum of sale as to be transferred, shall pass to and vest in the
purchaser,

8. 1f the estate or interest in such land, so passed to and vested
in such purchaser in manner aforesaid, shall be of a description less
than a fee simple, the memorandum of sale so endorsed and authenti-
cated, under the hand and seal of the Registrar-General, shall be
received in any Court of Justice as sufficient evidence of the title

of such purchaser to the estate or interest therein set forth and
limited,

39. If the memorandum of sale purports to transfer a full estate in
fee simple in any land, the vendor shall at the same time deliver up
the grant or certificate of title of such land, and the Registrar-General
shall in such case endorse on such agrant or certificate of title, o memo-
randum cancelling :-‘al[ch grant or certificate of title, setting forth the
dﬂ-}f and hour on "{'Illﬂh such grant or certificate of title had been
delivered up to him for that purpose, with the name, residence,
and description of the vendor by whom the same was so given up,

and the particulars of the transfer occasioning the surrender and
cancelling of such grant or certificate of title.

40. The Registrar-General shall thereupon make out a certificate
of title of such land to the purchaser, referring therein to the original

arant
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arant of such land, and to the memorandum of sale thereof, to such
purchaser; and in case the vendor shall, by such memorandum of sale
as aforesaid, have contracted to transfer the fee simple of part only
of the land_included under the grant or certifieate of title so delivered
up to be cancelled, then the Registrar-General shall make out a
certificate of title to such proprietor of the unsold balance of such
lind so included as aforesmd.

41. If any estate or interest in land under the operation of this Aect,
or any charge on such land, become transmitted in consequence of the
death, or bankruptcy, or insolvency of any proprietor, or in conse-
quence of the marringe settlement of any female proprietor, or by any
lnwful means other than by a transfer aceording to the provisions of
this Act, such transmission shall be notified to the Registrar-General,
by a declaration of the person to whom such estate or interest has
come by transmission, made in the form marked N, in the Schedule
hereto, and containing a statement deseribing the manner in which
and the party to whom such estate or interest has come by trans-
mission, and such declaration shall be made and subscribed if the
declarant resides at or within ten miles of the General Registry
Office, then in the presence of the Registrar-General; if beyond that
distance, then in the presence of the Registrar-General or any Justice
of the Peace; if the deeclarant resides in the United Kingdom of
Great Britain and Ireland, or in any Dritish Possession, other than
the said Province, or in any foreign place, then in the presence of
any of the persons hercinafterappointed respectively as persons before
whom the execution of instruments executed beyvond the limits of
the said Province may be proved.

42. If such transmission has taken place by virtue of the bank-
ruptey or insolvency of any proprietor, the said declavation rj?.mll be
accompanicd by such evidence as may, for the time being, be
receivable in courts of justice in the said Provinee as proof of the title
of parties elaiming under any bankruptey or insolvency; and if such
transmission has taken place by virtue of the marringe settlement
of a female proprietor, the said declaration shall be accompanied by
such marriage settlement, or by a copy thereof duly authenticated,
and a copy of the register of such marriage, or other legal evidence
of the celebration thereof, and shall declare the identity of the said
female proprietor; and if such transmission has taken ];llucg: by
virtue of any will or testamentary instrument, then if such will or
testamentary instrument shall have been made in the said Province,
the said declaration shall be accompanied by such will ; and if made
in England, Wales, or Ireland, the said declaration shall be accom-
panied by such will, or by the probate thercof; and if made in
Scotland, or in any British Possession, or in any foreign country,
such declaration shall be accompanied by such will, or by any copy
thercof, that may be evidence by the laws of Scotland, or of such
possession or foreign country; and if such transmission shall have
taken place in consequence of an intestacy, then, if such intestacy
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land, the said declaration shall be accompanied by the letters of
administration or an official copy thereof; and if in Scotland, or in
any British Possession, or foreign country, then by letters of adminis-
tration, or any copy thereof, or by such other documentsas Ry the laws
of Scotland, or of such possession, or foreign country, may be receiv-
able in the Courts of Judicature thereof as proof of intestacy, together
with such documentary or other evidence as may be sufficient to prove
the title of such declarant to the estate or interest in such land, ac-
cording to the laws for the time being in force in the said Province.

43. The Registrar-General, upon the receipt of such declaration,
so accompanied as aforesaid, shall, in the case of insolvency, or mar-
riage settlement, enter the name of the person, entitled under
such transmission, in the register book as owner of the estate
or interest so transmitted, and shall file such declaration in his
office, and shall also endorse on the grant or certificate of title
of the land in which the estate or interest is transmitted, or as the
case may be, on the bill of mortgage, bill of encumbrance, lease, or
other instrument evidencing title to the estate or interest transmitted,
a memorandum stating the day and hour on which such transmission
had been recorded in the register book as aforesaid.

44, In the case of transmission by will, or in consequence of an
intestacy, the Registrar-General, upon receipt of such declaration,
so accompanied as aforesaid, shall give mnotice by advertisement,
published once in each of two successive weeks in the South Aus-
tralian Government Gazette, and in at least one newspaper published
in the City of Adelaide, that he has received such declaration,
which notice shall be in form of the Schedule hereto annexed,
marked J, or in words to the like effect; and the Registrar-General
shall cause copy of such notice to be posted in a conspicuous place
in his office, and in such other public place as he may deem
necessary ; and in any such case, if the Registrar-General shall not,
within the space of one calendar month from the date of the
latest of such advertisements, receive any caveat forbidding com-
pliance with such application, he shall enter the name of the person
entitled under such transmission, in the register book, as owner of
the estate or interest so transmitted; and shall, in other respeets,
proceed as hereinbefore directed for the case of a transmission by in-
solvency ; and the Registrar-General, if he shall receive any such caveat
within the time for such case above limited, shall,if the party lodging
the same show reasonable grounds for so doing, suspend action in the
matter, until such caveat shall have been withdrawn or untila decision
shall have been obtained from the Court, having jurisdiction in the
matter; and every person who shall fail to show reasonable cause for
lodging such caveat to the satisfaction of the Judge, before whom
any prosecution or suit may in such case be instituted, shall forfeit
and pay a penalty not exceeding One Hundred Pounds.

45. No transmission of land under the operation of this Aect either
by descent, will, appomntment of assignees or trustees, vesting order,
letters
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letters of administration, order of the Supreme Court, or otherwise
howscever, by any proceeding filed of record, shall be valid and
effectual against any subsequent purchaser, mortgagee, or lessee,
unless legal evidence of heirship, the probate or exemplification of
probate of such will, appointment of assignees or trustees, vesting
E:nnlur, letters of administration, order of the Supreme Court, or other
mstrument hercinbefore required to be in such case produced, has
been so produced to the Registrar-General, and the particulars of the
transmission entered in the register book.

46. It shall be lawful for the Supreme Court, without prejudice
to the exercise of any other power such Court may possess, upon
the summary application of any person interested in trans-
mitted land, made either by petition or otherwise, and either ex
parfe, or upon service of notice on any other person, as the Court
may direct, to issue an order prohibiting for a time to be named in
such order any dealing with such land; and it shall be in the
discretion of such Court to make or refuse any such order, and to
annex thereto any terms or conditions it may think fit, and to
discharge such order when gramted with or withont costs, and
generally to act in the premises in such manner as the justice
of the case may require; and the Registrar-General, without being
made a party to the proceedings, upon being served with such order
or an official copy thereof, shall obey the sane.

47. When any land under the operation of this Act is intended
to be leased or demised for a term of years, the proprietor shall
execute a lease in form of the Schedule hereto annexed marked C,
or as near thereto as circumstances permit, and every such lease
shall contain the same description that is given in the grant or cer-
tificate of title or such other description as may be sufficient to
identify the land intended to be leased, and shall be attested by a
witness; and such lease when so executed, together with the grant,
certificate of title, or other instrument evidencing the title of such
proprietor to an estate in such land, shall be presented to the Regis-
trar-General, who shall record in the register book the date and hour
of such production to him, the date of the lease, the amount of rent
or consideration money, the dates on which it is appointed to be paid,
and the names and deseription of the proprietor and of the lessee,
and shall record the like particulars by memorandum on the grant,
certificate of title, or other instrument as aforesaid, and shall endorse
on the lease 2 memorandum of the day and hour on which the said
particulars had been entered in the register book, and shall authen-
ticate such memorandum by signing his name and affixing his seal
thereto: and every lease bearing such memorandum, so authenti-
cated, shall be received as sufficient evidence of the title of the lessee
to the estate or interest therein demised,. and of all covenants, condi-
tions, and restrictions therein expressly set forth, or by this Act
declared to be implied against the lessor and lessee respectively.

48. A right to purchase land under the operation of this
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lessee shall have the option of purchasing the said land subject
to such conditions, limitations, and restrictions as are herein speci-
fied:” which form of words shall operate as an expressed covenant
in such lease, and shall apply as follows, that is to say—if the
said lessee shall elect to purchase the said land, and shall in
all respects comply with such conditions as may be expressed in such
lease, or are by this Act declared to be implied thereiu, and shall pay
the purchase-money therein mentioned, together with all rent,
arrears of rent, and other moneys due and owing under or by virtue
of such lease, then and in such case the lessor will execute a memo-
randum of sale of such land to such lessee, and will perform all acts
and execute all instruments by ‘this Act prescribed to be performed
or executed by a vendor, in order to transfer to such lessee the estate

or interest in such land specified.

49, The entry of every such lease in the register book, shall be
held to transfer to the lessee an estate in such land as tenant, sub-
ject, nevertheless, to all such conditions and covenants as may be
expressly set forth in such lease, if any, and to the conditions and
covenants which are hereinafter declared to be implied against a
lessor and against a lessee, or to all or any of such last-mentioned
covenants as shall not be negatived or modified by express declaration
in such lease or endorsed thereon; Provided always, that no lease of
mortgaged land executed subsequent to the mortgage, shall be valid
and binding against the mortgagee, unless such mortgagee shall
have consented to such lease, in form and manner hereinafter
provided.

50. Whenever any lease or demise for a term of years is intended
to be surrendered, there shall be endorsed upon such lease the word
“ surrendered,” with the date of such surrender, and upon such lease
bearing such endorsement, signed by the lessee, and by the lessor
accepting such surrender, and duly attested in manner hereinafter
preseribed, being brought to the Register-General, he shall enter in
the register book a memorandum recording the date of such surrender,
and shall likewise endorse upon the lease a memorandum recording
the fact of such entry having been made in the register book, and
upon such entry being so made in the register book, the estate or
interest of the lessee in such land shall revest in the lessor, or in such
other person as, having regard to other intervening circumstances,
if any, the same would be vested in had no such lease ever been
executed, and the production of such lease bearing such endorsement
authenticated by the hand and seal of the Registrar-General shall
be sufficient evidence that such lease had been so surrendered.

51. When any estate or interest in land, under the operation of
this Act, is intended to be made security for a loan or other valuable
consideration, the borrower shall exeeute a bill of mortgage, in form
of the Schedule hereto annexed, marked D). or as near thereto as
circumstances permit, and every such bill of mortgage shall contain
an accurate statement of the estate or interest intended to be mort-
gaged, and such description as is given in the grant or certificate

of
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of title of Ithv: land in which such estate or interest is held, or such
other description as may be necessary to identify such land, and shall
be attested by a witness; and every bill of mortgage so executed,
together with the grant or certificate of title of such land, or as the
case may be, the lease or other instrument, proving the title of the
mortgagor to such estate or interest in such land, shall be produced
to the Registrar-General, who shall enter in the register book the
date and hour of such production to him: the date of mortgage ;
the name, residence, and description of the mortgagor and of the
martgagee; the amount of consideration money; the rate of interest,
and the date, if any, appointed for the redemption of such mortgage ;
and the dates on which interest is appointed to be paid ; and shall record
the like particulars by a memorandum endorsed upon such grant or
certificate of title, lease, or other instrument of title, and shall also
endorse upon such grant or certificate of title, lease, or other instru-
ment, a memorandum stating the day and hour of the day in which
the particulars of such mortgage had been recorded in the register
book, and, upon such entry being made, as aforesaid, in the register
book, the estate or interest in the land referred to, and deseribed in
sucli bill of mortgage, shall be held by such mortgagor, subject ta
and liable for the payment of the prineipal sum and interest therein
st forth, at the tines and under the conditions and covenants therein
prescribed, or hereafter declared to be implied in bills of mortgage.

52. The repayment of any sum of money by weekly instalments,
or other periodical payments, may be secured on any land or on
any estate or interest therein, by bill of mortgage, in the form or
to the effect of the said Schedule D) to this Act annexed, by varying
such form so as to express fully the terms and modes and plan
of payment of such sum of money: Provided also, that the period of
time hereinafter limited as the period after expiration of which it shall
be lawful for a mortgagee to sell an estate pledged as security, in the
event of default made in payment of interest or principal, or in the
non=fulfilment of any covenant, may. by condition expressed in any
such bill of mortgage, be extended or shortened, and, notwithstanding
such variations in such form, the like covenants, rights, powers, and
obligations, shall be implicd therennder and thereby, both against the
mortzagor and the mortgugee as would be implied if no such variation
had been made in the form of such Schedule.

53. In case default shall be made for the space of two calendar
months in payment of the principal money or interest, or any part
hereof, seenred by any such bill of mortgage, so recorded as afore-
aid, or if default shall be made in observance of any covenant that
nay be expressed in such bill of mortgage, or that is therein as
yrainst the mortgagor hereinafter declared to be implied, and the
nortgagee shall have caused a written demand of payment of such
srincipal sum or interest, or as the case may be, for the fulfilment
f any such expressed or mmplied covenant, in respeet to which mcll':
lefault may have been made, to be served on the mortgagor, or left
it his last or usual place of abode, or if the mortgage be made by a
with the clerk thereof : and if default be made in
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either such respect for the further space of two calendar months
from the service of such demand, then, in such case, it shall be law-
ful for the mortgagee to sell the estate or.interest pledged to him
as security by such bill of mortgage, or any part thereof, and either
altogether or in lots, and either by public auction or private contract,
or by both of such means, and subject to such conditions as he may
think fit, and with power to buy in and resell the same, without
being liable for any loss oecasioned thereby, and to make and
execute all such instruments, and to perform all such acts as in
accordance with the provisions of this Act may be necessary for car-
rying into effect the powers hereby given, including the act of enter-
mgupon, and taking and giving possession to the purchaser of the land
so pledged as security ; all which sales, contracts, matters, and things
hereby authorized, shall be as valid and effectual, as if the mortgagor
had made, done, or executed the same ; and the receipt or receipts
in writing of the mortgagee shall be a sufficient discharge to any
purchaser of any part of such mortgaged property, for so much of his
purchase-money as may be thereby expressed to be received ; no
such purchaser shall be answerable for the loss, misapplication or
nonapplication, or be obliged to see to the application of the
purchase-money by him paid, nor shall he be concerned to inquire as
to the fact of any such default or demand, as aforesaid, having been
made ; the moneys to arise from such sale, as aforesaid, shall be
applied: First—In payment of the expenses attending any such sale,
or otherwise incurred in the execution of the power of sale hereby
given: Secondly—In repayment of the principal money and interest
remaining due, together with any costs and expenses occasioned by
the non-payment thereof, or the non-observance of any such expressed
or implied covenant; the surplus (if any) shall be paid to the
mortgagor.

o4. The Registrar-General, in any such case as aforesaid, upon
receipt of a memorandum of sale of such estate or interest, so pledged
as aforesaid, signed by such mortgagee, together with proof'to his satis-
faction that all the requirements for such case by this Act provided
have been duly executed and fulfilled, shall enter the particulars of
such memorandnm of sale in the register book, and record the fact of
such entry by endorsement on such memorandum of sale, and shall in
all other respects proceed in manner herein preseribed for the case of
the transfer of a like estate or interest by the proprietor thereof, and
every such transfer, when so recorded by the Registrar-General, shall
be as valid and effectual to pass such estate or interest, as if the
memorandum of sale had been executed by the mortgagor prior to
the date of the execution of the bill of mortgage ; and if such memo-
rm}ﬂum of sale shall purport to pass an estate in fee simple, and the
existing grant or certificate of title be for that purpose surrendered
to him, the Registrar-General shall make out and deliver to the
purchaser a certificate of title to such Jand, having first endorsed
thereon memoranda setting forth the particulars of all unsatisfied
mortgages or other encumbrances, and of all leases, transfers, or
other transactions affecting such land if any, which shall appear to
have been registered and recorded’ upon such grant or certificate of

title
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titlf*_ so surrendered, and shall in all other respects proceed as
hereinbefore is directed in the case of the sale of an estate in fee
simple in land under the operation of this Act.

25. The Registrar-General, on the production of any bill of mort-
gage, executed under the provisions of this Act, and having thereon
a receipt for the mortgage money duly signed and attested, shall
make an entry in the register book to the effect that such mortgage
has been discharged ; and upon such entry being made, the estate, or
interest, which by such bill of mortgage had been pledged as security
for such loan. shall cease to be subject to or liable for the same, orany
charges incident thereon, and the Registrar-General shall likewise
endorse upon the grant or certificate of title, lease, or other instru-
ment constituting or evidencing the title of the mortgagor to the
estate or interest in such land, a memorandum of the discharge of
such mortgage, and of the date of such discharge, and shall cancel
such bill of mortgage: Provided always, that if at or after the date
appointed for the redemption of any such mortgage, the mortgagee
shall be absent from this Colony, or shall not be in attendance to
receive the mortgage money either personally, or by his attorney duly
authorized in that respect, it shall be lawful for the Registrar-General
to receive such mortgage money, with all arrears of interest then due
thereon, in trust for such mortgagee, and the Registrar-General shall,
thereupon, make entry in the register book discharging such mort-
gage, stating the day and hour in which such entry is made, and
such entry shall be a discharge for such mortgage, valid to all in-
tents, and shall have the same force and effect as is hereinbefore
given to a like entry when made upon the production to the Regis-
trar-Gieneral of the bill of mortgage, with the receipt of the mortgagee,
and the Registrar-General shall, if demanded, give to the mortgagor
a receipt for the money so paid to him in trust, and shall endorse on
the grant, certificate of title, or other instrument, as aforesaid, and
also on the bill of mortgage, whenever those instruments shall be
brought to him for that purpose, the several particulars hereinbefore
directed to be endorsed on each of such instruments respectively.

56. Whenever it is intended to render an estate or interest in land,
under the operation of this Act, available for securing any dower,
annuity, or sum of money, or to invest such estate or interest in trust,
the proprietor shall execute a bill of encumbrance, in form of the
Schedule hereto annexed marked E, or as near thercto as cireum-
stances will permit; or, as the case may require, a bill of trust, in form
of the Schedule hereto annexed marked F, or as near thereto as cir-
cumstances will permit, which bill of encumbrance or bill of trust
shall be attested by a witness, and shall set forth the nature of the
estate or interest intended to be encumbered or invested m trust;
the amount of dower, or annuity, or sum of money for securing which
such estate or interest is intended to be encumbered or invested in
trust; the date on which, the manner in which, and th!: con-
ditions or contingencies under which such dower, annuty, or
sum of money is to become payable; and the uses, contingencies,

F restrictions,
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restrictions, reversions, and remainders to which it is intended such
dower, annuity, or sum of money should be subject or liable, if any,
together with such description as may be sufficient to identify the
land in which the estate or interest intended to be encumbered or
vested in trust is held; and such bill of encumbrance, or bill of trust,
together with the grant, certificate of title, lease, or other in-
strument, evidencing the title of the encumbrancee to the estate
or interest in such land intended to be encumbered or vested in
trust shall be produced to the Registrar-General, who shall enter
the particulars of such bill of encumbrance or bill of trust in the
register book, and shall endorse upon the grant, certificate of title,
lease, or other instrument, as aforesaid, a memorandum stating the
date and hour of such production to him, for the purpose of such
record being made, the date of the bill of encumbrance or bill of
trust, the amount of the encumbrance, the contingencies, restrictions,
reversions, and remainders, to which it is intended to be subjeet, if
any, and the names and descriptions of the parties for whose benefit
the same is created, or for whose uses such land is vested in trust,
together with the names and descriptions of the trustees, if any,
appointed, and upon such entry being made in the register book the
estate or interest set forth in such bill of encumbrance or bill of
trust shall become subject to and liable for the payment of such
sums of money, dower, annuity, or other encumbrance in accordance
with the conditions and limitations and subject to the covenants set
forth in such bill of encumbrance or of trust, or which are herein-
after declared to be implied in any such instrument or as the case may
be, such estate or interest shall become vested in the trustees named

in such bill of trust, subject to such conditions and trusts as afore-
said.

oy o echarge of  57. The Registrar-General, on the production of any bill of
sacumbrance. : wHia
encumbrance, or of any bill of trust executed under the provisions of
this Act, with a receipt for the amount of the encumbrance money,
or trust money, endorsed thereon, duly signed and attested, or upon
the receipt of proof to his satisfaction that the occurrence of the
circumstances under which the amount of such encumbrance or
trust could become chargeable against such land, in accordance with
the conditions, limitations, and restrictions preseribed insuch bill of en-
cumbranceor bill of trusthas ceased tobe possible, shall make an entry
in the register book to the effect that such encumbrance or trust hae
been discharged, or has lapsed, stating the day and hour in which
such entry is made, and upon such entry being made, the interest,
if any, which passed to the encumbrancee, or to the trustees under
such bill of trust, shall vest in the same person or persons in whom
the same would, having regard to intervening acts and circum-
stances, if any, have vested, if no such bill of encumbrance or bill of
trust had ever been executed or made, and the Registrar-General shall
thereupon cancel such bill of encumbrance or bill of trust, and
shall also endorse on the grant, certificate of title, lease, or other
instrument, constituting or evidencing the title of the encumbrancer
to the estate or interest in the land referred to in such bill of

encumbrance,
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encumbrance, a memorandum stating that such encumbrance had

been discharged, and the date on which such entry of discharge had
been made in the register book,

a8. Every bill ﬂfl"'"-‘l"f-gﬂgﬂ. or hill of encumbrance, or of trust. shall
be entered by the Registrar-General in the register book in the
order of time in which the same is produced to him for that
purpose; and the Registrar-General shall record by memorandum
on such bill of mortgage, or bill of encumbrance, or of trust, that the
same has been so entered by him, stating the day and hour of such
entry, and shall certify such memorandum by signing the same and
afixing his seal thereto, and every such bill of ||li11'tgﬂgp,, bill of
encumbrance, or of trust, so certified, shall be received in all Courts
of Justice as sufficient evidence that the estate and interest therein
described had been so mortgaged, encumbered, or vested in trust as
the case may be, and of all other particulars therein contained.

59. If more than one mortgage, bill of encumbrance or of trust,
be registered in respect to or affecting the same estate or interest in
any land under the operation of this Act, the mortgagees, encum-
brancees, and trustees, shall, notwithstanding any express, implied,
or constructive notice, be entitled in priority one over the other
according to the date at which each instrument is recorded in the
chil";.t“' books, and not according to the date of each instrument
1tself.

60. When any estate or interest in land under the operation of
this Act shall by bill of encumbrance, or bill of trust, be transferred
to any person or body corporate, to the use of, or in trust for any
other person, the whole legal ownership of such estate or interest
shall vest in the person or body corporate to whom the same shall
be so immediately and directly transferred ; subject, however, to a
trust for the benefit of such other person. Fvery limitation which
before the passing of this Act might have been made by way of
ﬂhiﬁing, springing, or executory use, shall hereafter be made by
transfer, in manner hereinbefore provided, without the intervention of

uses, but not otherwise.

61. No registered mortgage or encumbrance of any land under
this Act shall be affected by any act of bankruptey or insolvency
committed by the mortgagor or encumbrancer, after the date of the
entry in the register book of the bill of mortgage, bill of encum-
brance, or bill of trust, ereating such mertgage or encumbrance,
notwithstanding such mortgagor, or encumbrancer, at the time of
his becoming bankrupt may have in his possession and disposition
and be the registered owner of such land; and such mortgage or
encumbrance shall be preferred to any right, claim, or interest in
such land, which may belong to the assignees of such bankrupt or

insolvent.

62. A registered mortgage, a registered lease, or the interest of a
registered
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registered encumbrancee of any land under this Act may be trans-
ferred to any person, by endorsement on the bill of mortgage, lease,
bill of encumbrance, or bill of trust, which endorsement, shall be in
the form of the Schedule hereto annexed marked O, or in words to the
like effect; and on the production of such bill of mortgage, lease, or
bill of encumbrance, so endorsed, to the Registrar-General, he shall
enter in the register book the name of the transferree as mortgagee,
lessee, or encumbrancee, of the land therein mentioned, and shall, by
memorandum under his hand, record on such bill of mortgage, or bill
of encumbrance, or-lease, and, if the same be presented to him for
that purpose, on ‘the grant, certificate of title, or other instrument
evidencing title to the estate or interest mortgaged or encumbered,
that such transfer had been recorded by him, stating the date and
hour of such record ; and, upon such entry being so made, the estate
or interest of the transferror, as set forth in such instrument, with all
rights, powers, and privileges thereto belonging or appertaining, shall
pass to the transferree; and such transferree shall thereupon become
subject to and liable for all and every the same requirements and
habilities to which he would have been subject and liable if named
in such instrument originally as mortgagee, encumbrancee, or lessee,
of such land, estate, or interest, and the Registrar-General shall certify
such endorsement by signing the same, and affixing his seal thereto,
and every transfer, so certified, shall be received in evidence by any
Court of Justice as sufficient evidence of its having been so entered
in the register book.

Geoneral sovenantsa to T AR - X : T
be imglied fo-all in- 63. In every memorandum of- sale, bill of mortgage, bill of en

struments of transfer  cumbrance, bill of trust, lease, or other instrument of transfer, for
valuable consideration, under provisions of this Aet, there shall be
mmplied the following covenants by each transferring party, severally
for himself, to the extent of the interest departed with by him, that
is to say—

(1.) That such transferring party hath good right and full power to
transfer and assure the estate and interest purported to be
transferred, and that free and clear from all encumbrances,
other than such as are therein mentioned: That it shall be
lawful for the party to whom such estate or interest is trans-
ferred quietly to enjoy the same, without any disturbance, by
any act whatsoever, of such conveying party, or any person
claiming under him, or by any rightful act of any other
person :

(2.) That such transferring party will, at the cost of the parnty
requiring the same, do all such acts and execute all such in-
struments as in accordance with the provisions of this Act may
be necessary to give effect to all covenants, conditions, and
purposes expressly set forth in such memorandum of sale, bill
of mortgage, bill of encumbrance or trust, lease, or other instru-
ment cf transfer as aforesaid, or by this Act declared to be implied
against the transferring party in any such instrument.

64, In
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G4. In every bill of mortgage, there shall be implied the following Covenanis to be im-
covenants aramnst the mortgagor, that is to say— thwﬂh il i

(1.) That he will pay the principal money, and interest thereby
secured, after the rate, and at the times therein mentioned
without any deduetion whatsoever: ;

(2.) That the mortgagor will repair and keep in repair all buildings
or other improvements erected and made upon such land :  and
that the mortgagee may, at all convenient times, until such
mortguge be redeemed, be at liberty, with or without surveyors
or others, to enter into and upon such land, to view and inspeet
the state of repair of such buildings or improvements.

63. In every lease there shall be implied the following covenants Covensnts to be ime
against the lessee, that is to say— ' ﬂ;ﬂ iyt

(1). That he will pay the rent thereby reserved at the times therein
mentioned, and all rates and taxes which may be payable in
*i‘t-:alu-c-l; of the demised property, during the continuanee of the
easne;

{2.) That he will keep and yield up the demised property in good
and tenantable repair:

66, In every lease there shall also be implied the following powers Powess to be implicd
in the lessor, that is to say— g

(1.) That he may, by himself or his agents, at all reasonable
times, enter upon the demised property, and view the state of
repair thereof, and may serve upon the lessee, or leave at his
last, or usual place of abode, a notice, in writing, of any defect,
requiring him, within a reasonable time to be therein prescribed,
to repair the same:

(2.) That whenever the rent reserved shall be in arrear for twenty-
one days, he may levy the same by distress:

(3.) That in case the rent, or any part thereof, shall be in arrear
for the space of six calendar months; or in case insurance as
aforesaid shall not have been effected, or in ease default in the
fulfilment of amy covenant expressly set forth in such lease as
against the lessce shall not have been repaired, or in case the
repairs required by such notice as aforesaid shall not have been
completed within three calendar months after the service or
leaving thereof, it shall be lawful for him to re-enter upon the
demised property, and, upon proof of such re-entry, under any
such cireumstances, being made to the satisfaction of the Regis-
trar-Genernl, he shall note the same by entry in the register
book, and the estate in the lessee in such land shall thereupon
determine, but without releasing him from his liability in respect
of the breach of any covenant in such lease expressed or implied.

67. Such of the covenants hereinafter set forth as shall be expressed  gyyreviated forms ot
in any lease or mortgage, as to be implicd against the lessee or mort- words for expressing

aagor, shall, if expressed in the form of words hereinafter nppﬂiﬂtﬂg effectial as if
a an
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vuch covenants were  and prescribed for the case of each such covenant respectively, be so

pat forth in words af
length.

implied against such lessee or mortgagor as fully and effectually asif
such covenants were set forth fully and in words at length in such
lease or mortgage; thatis to say, the words “that he will insure,”
shall imply as follows—that he will insure and so long as the term
expressed in the said mortgage or lease shall not have expired, will
keep insured, in some public insurance office, to be approved by
such mortgagee or lessor, against loss or damage by fire, to the full
amount specified in such lease or bill of mortgage, or if no amount
be specified, then to their full value all buildings, tenements, or
premises erected on such land, which shall be of a nature or kind
capable of being insured against loss or damage by fire, and that he
will, at the request of the mortgagee or lessor, hand over to, and
deposit with him, the policy of every such insurance, and produce
to him the receipt or receipts for the annual or other premiums
payable on account thereof: Provided always, that all moneys to be
received under or by virtue of any such insurance shall, in the event
of loss or damage by fire, be laid out and expended ir making good
such loss or damage: Provided also, that if default shall be made in
the observance or performance of the covenant last above-mentioned,
it shall be lawful for the mortgagee or lessor, without prejudice
nevertheless, to and concurrently with the powers granted him by
his bill of mortgage or lease, in manner in and by this Act provided,
to insure such building, and the costs and charges of such insurance
shall, until such mortgage be redeemed, or such lease shall have
expired, be a charge upon the said land; the words “and paint outside
every alternate year” shall apply as follows, viz.—and also will,inevery
alternate year, during the currency of such lease, paint all the
outside woodwork and ironwork belonging to the hereditaments and
premises mentioned in such lease, with two coats of proper oil-colors,
in a workmanlike manner; the words *and paint and paper mside
every third year” shall imply as follows, viz.—and will, in every third
year, during the currency of such lease, paint the inside wood, iron,
and other works now or usually painted with two coats of proper oil-
color, in a workmanlike manner ; and also repaper, with paper of a
quality as at present, and such parts of the said premises as are now
papered ; and also wash, stop, whiten, or color such parts of the said
premises as are now whitened or colored respectively; the words
“and will fence” shall apply as follows, viz.—and also will, during
the continuance of the said lease, erect and put up on the boundaries
of the land therein mentioned, or upon such boundaries upon which
no substantial fence now exists, a good and substantial fence capable
of resisting the trespass of horses, oxen, bulls, and cows; the words
“and cultivate” shall apply as follows, viz.—and will at all times
during the said lease cultivate, nse, and manage all such parts of the
land therein mentioned as are or shall be broken up or converted
into tillage in a proper and husbandlike manner, and will not impo-
verish or waste the same; the words * that the said lessee will not
use the said premises as a shop” shall apply as follows, viz.—and also
that the said lessee will not convert, use, or occupy the said heredita-
ments and premises mentioned jn such lease, or any part thereof,

into
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into or as a shop, warchouse, or other place for carrying on any trade
or business whatsoever, or permit or suffer the said herediaments and
premises, or any part thereof, to be used for any such purpose or
otherwise than as a private dwelling-house, without the consent in
writing of the said lessor; the words * and will not carry on offen-
sive trades” shall apply as follows:—and also that no NOXi0us,
noisome, or offensive art, trade, business, occupation, or calling shall
at any time during the said term be used, exercised, earried on, per-
mitted, or suffered in or upon the said hereditaments and premises
above mentioned, and that no act, matter, or thing whatsoever shall
at any time during the said term be done in or upon the said here-
ditaments and premises, or any part thereof, which shall or may be or
grow to the annoyance, nuisance, grievance, damage, or disturbance
of the occupiers or owners of the adjoining lands and hereditaments :
the words “and will not, without leave, assign, or sublet” shall
apply as follow, viz.—and also that the said lessee shall not nor will
during the term of such lease assign, transfer, demise, sublet, or set
over, or otherwise by any act or deed procure the lands or premises
therein mentioned, or any of them, or any part thercof, to be
assigned, transferred, demised, sublet, or set over unto any person
whomsoever without the consent in writing of the said lessor first
had and obtained ; the words *and will not cut timber” shall apply
as follows—and also that the said lessee shall not nor will ecut
down, fell, injure, or destroy any growing or living timber, or timber-
like trees, standing and being upon the said hereditaments and
premises above mentioned, without the consent in writing of the said
lessor; the words “and will carry on the business of a publican,
and conduct the same in an orderly manner,” shall apply as follows,
viz.—and also that the said lessee will, at all times during the cur-
rency of such lease, use, eercise, and carry on, in, and upon the
premises therein mentioned, the trade or business of a licensed vic-
tualler or publican and retailer of spirits, wines, ale, beer, and porter,
and keep open and use the messuage, tenement, or inn, and build-
ings standing and being upon the said land as and for an inn or
public-house for the reception, accommodation, and entertainment of
travellers, guests, and other persons resorting thereto or frequenting
the same, and manage and conduct such trade or business in a quiet
and orderly manner, and will not do, commit, or permit, or suffer
to be done or committed, any act, matter, or thing whatsoever,
whereby or by means whereof any licence shall or may be for-
feited or become void or liable to be taken away, suppressed, or
suspended in any manner howsoever; the words *and will apply
for renewal of licence” shall apply as follows, viz.—and also shall
and will from time to time during the continuance of the said term,
at the proper times for that purpose, apply for and endeavor to
obtain, at his own expense, all such licences as are or may l{n neces-
sary for carrying on the said tl‘llt}ﬂ or htlﬂ:ill[’ﬁ& of a licensed *r:lnl:u:ﬂler
or publican, in and upon the said hEIEd.I.l:itI'lltf.‘lltﬂ- and premises, and
keeping the said messuage, tenement, or inn open as and for an inn
or public-house as aforesaid; the words “and will facilitate the

transfer of licence” shall apply as follows, viz.—and also shall aﬁii
WLl
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will, at the expiration or other sooner determination of the said lease,
sign and give such notice or notices, and allow such notice or notices
of a renewal or transfer of any licence as may be required by law to
be affixed to the said messuage, tenement, or inn, to be thereto
affixed, and remain so affixed during such time or times as shall be
necessary or expedient in that behalf, and generally to do and per-
form all such further acts, matters, and things, as shall be necessary
to enable the said lessor, or any other person authorized by him, to
obtain the renewal of any licence, or any new licence, or the trans-
fer of any licence then existing and in force.

68. In every transfer of land under a bill of encumbrance, or of
trust, by way of marriage settlement, there shall be implied the fol-
lowing powers in every tenant for life, in possession of the property
or of any undivided share thereof, or in his gnardian, or in the com-
mittee of his estate, or in case there shall be no tenant for life in
possession, then in the trustees of the settlement, that is to say—
that he or they may demise or lease, or concur in respect of such
share in demising or leasing the property, estate or interest in settle-
ment, for any term not exceeding twenty-one years, to take effect in
possession at a reasonable yearly rent, without taking any fine or pre-
mium for the making such lease, and so that the lessee or lessees do
execute a counterpart thereof,

69. There shall also be implied in the trustees of the settlement.
at the request in writing of any tenant for life in possession, or his
guardian, or Committee; or if there be no such tenant for life, then
at their own discretion, the following powers, that is to say—that
they may dispose of the property in settlement, or any part thereof
either by way of sale, or in exchange for other property of the like
nature and tenure, situated within the said Province ; or where such
property shall consist of an undivided share, may concur in the
partition of the entirety of such property; and may give or take any
money by way of eauality of exchange or partition: Provided that
the moneys to arise from any such sale, or be received for equality
of l::‘."i{.‘hi"lllgt.‘ or partition, shall, with all convenient speed, be laid
out in the purchase of other property, of like nature and tenure,
situate within the said Province ; and, morcover, any property so
purchased or taken in exchange, shall be settled in the same manner
and subject to the same trusts, powers, and provisoes, as the property
50 SPM or given in exchange: Provided also, that until the MONEeYS
received in consequence of such sale, or exchange, or partition, shall
be laid out as aforesaid, the same shall be invested on real security
in the said Provinee, or in Government securities, and the interesi
thercof shall be paid to the persons entitled to the rents and profits
of the property in settlement,

10. In every memorandum of sale or other instrument executed by

a trustee, as trustee only, and not as the person beneficially interested
l.l‘.l.. the land ﬂl!.‘l'ﬂl]}' conftracted to be transferred or otherwise deal
with, there shall be implied a covenant only that such trustee hatl
no
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Lot at any time before the exeeution of such memorandum of sale or
other instrument done, or knowingly suffered to be done, any act,
matter, or thing, whereby or by means whercof the land therein
referred to can or may be impeached, charged, encumbered, or in
any manner prejudically affected in title, estate, or otherwise howsoever.

7l. Where any memorandum of sale or other instrument in
accordance -with the provisions of this Aet, is executed by more
parties than one, such implied covenants shall be construed to be
several and not to bind the parties jointly, and in any declaration in
an action for a supposed breach of uny such covenants, the covenant
alleged to be broken may be set forth, and it shall be lawful to
allege that the party against whom such action is brought did so
covenant precisely in the same manner as if such covenant had been
expressed in words in such memorandum of sale or other instrament,
any law or practice to the contrary notwithstanding.

12. That when the deceased owner shall by any instrument or
covenant bind or have bound his heirs, the term * heirs” shall be
construed to mean the person or several persons who by law shall be
chargeable with the debts of such deceased owner.

73. In every case where any of the covenants or powers aforesaid
would be implied by or in any woman if unmarried, the same shall
be implied by or in her husband if she shall be married.

T4, Every covenant which shall be implied by virtue of this Act
shall have the same force and effect, and be enforced in the same
manner as if it had been set out at length in the instrument wherein
the same shall be implied.

75. Every covenant and power to be implied in any instrument by
virtue of this Act may be negatived or modified by express decla-
ration on the instrument, or endorsed thereon,

76. No vender of any land under the operation of this Act shall
have any equitable lien thereon by reason of the non-payment of the
purchase-money, or any part of the purchase-money, for the same.

77. Except as hereinbefore provided in the case of right of pur-
chase covenanted in a lease, no agreement for the sale, lease, or qthc:r
dealing with any estate or interest in land under the operation of this
Act to be performed in fufuro, shall be entered in the register book ;
but any person claiming an interest in any such land under any such
contract or agreement, or having any claim or interest adverse to
any will may, by caveat in the form of the Schedule hereto marked

, or as near thereto as circumstances will permit, forbid the
registration of any will or other instrument affecting such land,

estate, or interest.

. 78. The proprietor of land under the operation of this Act, or any

serson registered as having estate or interest therein, may authnnzsl
- an
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and appoint any person to act for him, or on his behalf, in respect to
the leasing of such land, or the sale or mortgage of his estate or
interest therein, or otherwise lawfully to deal with such land, in ac-
cordance with the provisions of this Act, by executing a power in
form of the Schedule hereto marked G, or as near thereto as cireum-
stances will permit, which power shall contain the same deseription
of such land as is contained in the grant, or existing certificate of
title thereof, or such other description as may be sufficient to identify
the said land, and shall set forth accurately the estate or interest of
such proprietor in the said land, and shall specity the nature of the
power intended to be conferred, the name and description of the
person by whom, the places where, and the time within which it is to
be exercised ; and upon such power being bronght to the Registrar-
General, he shall enter the particulars of the same in the register
book, and shall record upon such power a memorandum of the day
and hour on which the said particulars were so entered, and shall
authenticate such record by signing the same and affixing thereto his
seal ; and from and after the date of such entry in the register book,
all acts lawfully done or performed by the person so appointed under
authority of and within the limits preseribed in such power, shall
have the same force and effect, and be equally binding on such pro-
prietor, as if the said acts had been done or performed by such pro-
prietor; and every such power bearing such endorsement, authenti-
cated as aforesaid, shall be received in evidence as suflicient proof
that the person to whom such power has been granted is duly
authorized to make all contracts, to sign all instrnments, and to
perform all other lawful acts in accordance with the powers therein
limited and appointed for the attainment of the objects therein
specified. or any of them: IProvided always, that nothing herein
contained shall be interpreted to invalidate any power of attorney
executed without the limits of the said Province, or prior to the
passing of this Act, although such power may not be in accordance
with the provisions of this Act.

19. The Registrar-General, upon the application of any registered
proprietors of land under the operation of this Act, shall grant to
such proprietor a registration abstract enabling bim to sell, mortgage,
or otherwise deal with his estate or interest in such land at any
place without the limits of thesaid Province, which registration abstract
shall be in the form in the Schedule hereto marked H. or as near to
such form as circumstances will permit, and the Registrar-General
shall at the same time enter in the register book a memorandum
recording the issue of such registration abstract, and shall endorse
on the grant, certificate of title, or other instrument evidencing or
constituting the title of such applicant proprictor to such estate or
mterest a like memorandum recording the issue of such registration
abstract, and from and after the issuing of any such registration
abstract, no sale, mortgage, lease, or other transtetion transterring
encumbering, or in any way affecting the estate or interest in |‘l:*5'l‘n_'u;:
of which such registration abstract is issued shall be entered in the
register book until such abstract shall have been surrendered to the

Registrar-General
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Registrar-General to be cancelled, or the loss or destruction of such
abstract !ll"i}".'ll"'l'l. to las ﬁiltlﬁl':,'tl:ﬁﬂ]]‘ or until the same shal]l have heen
revoked in manner hereinafter provided.

80. Whenever any sale, mortgage, or lease is intended to be
transacted under any of such registration abstract, 8 memorandum of
sale, bill of mortgage, or lease as the case may require, shall be
pl‘l:*pnml in duplicate in the forms for such case hereinbefore npe
1“?1"“‘!' 41'[!‘-! presevibed, or as near to such form as civeumstances
will permit, and shall be produced to some one of the persons here-
inafter appointed as persons before whom the execution of instru-
ments without the limits of the said Province may be proven, and
record shall be made upon snch registration abstract of the several
particulars hereinbefore required to be entered in the register book
by the Registrar-General in the ease of a transfer, mortgage, or lense,
as the case may be, made within the limits of the said Provinee, and
upon such record being authenticated by the signature of such
anthorized person as aforesaid, such teansfer, mortgnge, or lease shall
be as valid and binding to all intents as if the same had been made
within the limits of the said Provinee,and recorded in the register book
by the Registrar-General, and subject to the rules hercinafter for
each such case preseribed, every person whose name shall have been
so recorded as purchaser, mortgagee, or lessee of such land upon
such registration abstract, shall be held and taken to be registered
as sich, and shall have the same rights and powers, and be subject to
the same liabilities as he would have had and been subject to if his
name had been registered in the register book instead of on such
abstract as proprictor, mortgagee, or lessee of such land or of such
estate or interest therein.

81. The following rules shall be observed as to powers of attorney
and registration abstracts:—

(1.) The power shall be exercized in conformity with the directions
contained therein:

(2.) No sale, mortgage, or lease bond fide made thereunder shall be
impeached by reason of the person by whom the power was given
dving before the making of such sale, mortgage, or lease:

(3.) Whenever the power contains a speeifieation of the place or
places at which, and a limit of time within which, the sale is to
be exercised, no sale, mortgage, or lease bond fide made to a
purchaser, mortgagee. or lessee without notice shall be im-
peached by reason of the bankruptey or insolvency of the person
by whom the power was given :

(4.} If sale be effected, there shall be delivered up to the Registrar-
General the memorandum of sale by which the land or any
estate or interest therein is contracted to be transferred, the
registration abstract, and the grant, certificate of title, lease, or
other instrument of title; the Registrar-General shall enter in
the register book a memorandum of the particulars of such
sale. and of the eancelling of such abstract, and shall endorse

on such memorandum, and also on the grant, certificate of title,
lease,
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lease, or other instrument of title a memorandum of the date
and hour on which such entry was made, and if a full estate in
fee simple, in such land, or in any part thereof, shall have been
passed by such memorandum of sale, he shall cancel the grant
or certificate of title delivered up, and shall issue a certifi-
cate of title of such land, or of the sold portion thereof to
the purchaser, and if part only be sold, he shall also issue
a certificate of title of the unsold portion to the proprietor;
and shall, before issuing the same, endorse on each of such
certificates of title, a memorandum of the particulars of all un-
satisfied mortgages or encumbrances appearing in the registry
book, or on the registration abstract affecting the land included
under each such certificate of title respectively:

(9.) Every mortgage which is so endorsed as aforesaid on the
registration abstract shall have priority over all bills of mort-
gages of the same estate executed subsequently to the date of
the entry of the issuing of such abstract in the register book ;
aid if there be more mortgages than one so endorsed, the re-
spective mortgagees claiming thereunder shall, notwithstanding
any express, implied, or constructive notice, be entitled one
before the other according to the date at which a record of
each instrument is endorsed on sueh abstract, and not accord-
ing to the date of the bill of mortgage:

(6.) The discharge and also the transfer of any mortgage, so endorsed
on such abstract may be endorsed on such abstract by any person
hereinbefore authorized to record a mortgage thercon upon
the production of such evidence and the execution of such
instruments as are hereinbefore required to be exeented and
produced to the Registrar on the entry of the discharge or
transfer of a mortgage in the register book ; and such endorse-
ment, so made on such abstract, shall have the same effect and
be as valid, to all intents, as if such transfer or discharge had
been entered in the register book by the Registrar-General in
manner hereinbefore provided.

(7.) Upon proof, at any time, to the satisfaction of the Registrar-
General that any power or registration abstract is lost, or so
obliterated as to be useless, and that the powers thereby given
have never been exercised, or if they have been exercised then
upon proof of the several matters and things that have been done
thereunder, it shall be lawful for the Registrar-General, with
the sanction of the Lands Titles Commissioners, as circumstances
may require, either to issue a new power or registration abstract,
as the case may be, or to direct such entries to be made in the
register book, or such other matter or thing to be done as
might have been made or done if no such loss or obliteration
had taken place.

(8.) Uponthe delivery of anyabstract to the Registrar-Gieneral, heshall,
after recording in the register book in such manner as to pre-
serve its priority, the particulars of every unsatisfied mortgage
registered thereon, cancel such abstract, and enter the fact of
such cancellation in the register book; and shall also, by

endorsement
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endorsement on the grant, or certificate of title, lease, or other
1mstrument, evideneing the title of such proprietor to such land
note the particulars of every such unsatisfied mortgace, and
of every such lease, and the cancellation of such certificate of
mortgage, and every certificate so cancelled shall be void to all
mtents, and shall file in his office the duplicates of every memo-
randum of sale, bill of mortgage, lease, or other instrument
;.';3}{[{4:'_11?{2(1 thereunder, which may for that purpose be delivered
o him.

82. The registered owner for the time being of any land in
respect of which a power of attorney has been issued may, by an
mstrument, under his hand, in the form Q in the Schedule
hereto, or as near thereto as circumstances will permit, revoke such
power; and if the holder of such power shall neglect or refuse
to surrender the same to such owner, or his agent exhibiting such
revecation order, duly certified by the Registrar-General, he shall
be guilty of a misdemeanor, and on conviction thereof shall forfeit
and pay a sum not exceeding One Hundred Pounds, unless it shall
be made to appear to the satisfaction of the Court before whom
the case may be tried, that the powers given therein had been
exercised prior to the presentation of such revocation order.

83. After the presentation of such revocation order to the holder
of such power, the said power shall, so far as concerns any
mortgage or sale to be thereafter made, be deemed to be revoked and
of no eflect.

84. Whenever it i1s intended that partition should be made by
copartners, joint tenants, or tenants in common, of any land under
the operation of this Act, or of any estate or interest in such land,
such copariners, ja::ainl: tenants, or tenants in comimon, may execute a
memorandum of sale, lease, or other such instrument of transfer as
in accordance with the provisions of this Act the nature of the estate
or interest may require, purporting to sell, lease, or otherwise trans-
fer, to each or any of such copartners, jeint tenants, or tenants in
common respectively, such part of the said land, or their estate or
interest in such part of the said land as shall be expressed and de-
scribed in such memorandum of sale, lease, or instrument of transfer;
and upon such memorandum of sale, lease, or other instrument being
presented to the Registrar-General, he shall enter the particulars of
the same in the register book, and proceed in other respects asis
hereinbefore directed for the case of the transfer of a lile estate or
interest in land under the operation of this Aect, and upon such entry
being made in the register book, the estate or interest of such copart-
ners, joint tenants, or tenants in common, in the particular piece of
land deseribed in such memorandum of sale, lease, or other instru-
ment, shall pass from such copartners, joint tenants, or tenants in
common, and shall vest in the individual named and described as
purchaser, lessce, or transferee, of . the estate or inl'(:‘:'-':st n_f :_au{:h
copartners, joint tenants, or tenants in common, as set forth, hmltﬂii
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and described in such memorandum of sale, lease, or other instru
ment of transfer.

835, If the consent or direction of any person shall be requisite or
necessary upon a sale or other disposition of land under the operation
of this Act, or any estate or interest therein, such consent or direction
may be endorsed upon the memorandum of sale, or other instrument
executed for the purpose of transferring, or otherwise dealing with
such land, or estate or interest therein, in the words following, that
is to say—* I consent hereto,” which consent or direction, when signed
by such consenting or directing party, and attested in manner herein-
after prescribed, shall have full validity and effect.

86. Lvery instrument signed by any married woman, as a vendor,
mortgagor, or lessor, or otherwise, for the purpose of disposing of|
releasing, surrendering, or extinguishing any estate, right, title, or
interest in any land under the operation of this Aect, if produced and
acknowledged by her in manner provided by the Ordinance of the
Governor in Couneil of the said Province, No. 15 of 1845, intituled
“ An Ordinance to render effcctual Conveyances by Married VWomen,
and to declare the effect of certain Deeds relating to Dower,” shall
have the same effect and validity as is by this given to instruments
of the like nature when signed by male persons of full age and
sound mind, attested in manner hereinbefore prescribed,

87. If any person interested in any land under the operation of
this Act is, by reason of mfancy, lunacy, or other inability, incapable
of making any declaration or doing anything required or permitted
by this Act to be made or done by a proprietor in respect of
registry, transfer, or transmission, mortgage, or encumbrance of
such land, or the release of the same from any morteage or encum-
brance, or the leasing, assigning, or in any othé¥ manner dealing with
such land, then the guardian or committee, if any, of such incapable
person, or, if there be none, any person appointed by any Court or
Judge possessing jurisdiction in respect of the property of incapable
persons, upon the petition of any person on behalf of such incapable
person, or of any other person interested in the making such decla-
ration, or deing such thing, may make such declaration, or a declas
ration as nearly corresponding thereto as circumstances permit, and
do such thing in the name and on behalf of such incapable person ;

and all acts done by such substitute shall be as effectual as if done
by the person for whom he is substituted.

88. The execution of any instrument made in accordance with the
provisions of this Act, or the discharge of any mortgage or encum-
brance, or the transfer or surrender of any lease, may be proved, if
the parties executing the same be resident within ten miles of the
Registry Office, then before the Registrar-General; if the parties exe-
cuting the same beresident ata distance from the Registry Office greater
than ten miles, then before the Registrar-General or a Justice of the
Peace; if thesaid partiesberesidentin Great Britain, then by the Mayor

or
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or other {:,‘hief Officer of any Corporation, or before a N otary Public ;
if the said parties be resident in any British 'ossession, then before
the Chief Justice, Judge of any duperior Court having jurisdiction in
5_'51;:.'!1 _Pussnasimn, or before the Governor, Government Resident. or
Chief Secretary thereof ; if the said parties be resident at any foreign
place, then before the British Consular Officer resident at such placbe;
and a certificate of such proof, under the hand and seal of the Reeistrar-
General, or of any such Justice of the Peace, Notary Public, 31:}*{]1' or
other Chief Ofiicer, Chief Justice, J udge, Governor, Resident, Chief
f:e_r:rutur}', or Consular Officer, as the case may be, shall be sufficient
evidence that the execution of such instrument, had been duly proved.

89. The execution of any such instrument, release, transfer, or
surrender, may be proved before any such person as aforesaid, by the
oath or solemn affirmation of the parties executing the same, or of a
witness attesting the signing thereof; and if such witness shall answer
in the affirmative, each of the questions following, that is to say—

Are you the witness who attested the signing of this instrument,
and is the name or mark purporting to be your name or
mark as such attesting witness your own handwriting ?

Do you personally know , the person signing this
instrument, and whose signature you attested 1

Is the name purporting to be his signaturehis own handwriting—
is he of sound mind—and did he freely and voluntarily sign
the same ?

Then the Registrar-Geeneral, Justice, or other person before whom such
witness shall prove such signature as aforesaid, shall endorse upon such
mstrument a certificate in form of the Schedule hereto annexed marked
R, or as near thereto as circumstances will permit: Provided also, that,
if any person signing any such instrument, transfer, release, or sur-
render, as atoresaid, as the maker thereof, shall be personally known to
the Registrar-General, Justice, or other person as aforesaid, it shall be
lawful for such person to attend and appear before such Registrar.
General, Justice, or other person to whom he is personally known, and
then and there acknowledge that he did freely and voluntarily sign
such instroment, transfer, release, or surrender ; and upon such acknow-
ledgment, the Registrar-General, Justice, or other person, as the case
may be, shall endorse on such instrument a certificate, in the form or
to the efiect of the Schedule hereto marked S, or as near thereto as
circumstances will permit, and it shall not be necessary for such
instrument to be proved by the attesting witness in manner aforesaid:
Provided also that such questions as aforesaid may be varied as
circumstances shall or may require, in case any person shall sign such
instrument by his mark: Provided also, that, on the signing of any
such instrument by any married woman, and the acknowledgment
thercof by her in manner mentioned or referred to in this Act, no
furtheror other proof or acknowledgmentshall be requisite ornecessary.

90. Every such Justice as aforesaid, sitting in open Court, shall be,

and he is hereby required to administer the oath, or take the solemn
: affirmation,

Mods of proving -
siruments,

Justices requtred to
administer cath.



Naaction of ejectment
to bo institubed againat
proprietor.

Compenaation in ense
af error or fraud.

Porson registered in
error may retranafer
land, in livu of paying
damages.

36

affirmation, or the acknowledgment, of any person attending before
him for the purpose of proving or acknowledging any such instru-
ment as aforesaid.

91. It shall not be lawful for any person to institute or prosecute
any action of ejectment for the recovery of land under the operation
of this Act, against the registered proprietor, save and except only
in the case of a mortgagee against his mortgagor, an encumbrancee
against his encumbrancer, or a lessor against his lessee, in default,
under the terms, conditions, or covenants of a bill of mortgage, bill
of encumbrance, bill of trust, or lease, as the case may be, executed
and registered in accordance with the provisions of this Act, or in
the case of any person duly authorized by any Court having jurise
diction in cases of bankruptey or insolvency, against a bankrupt or
insolvent, or in case the registered proprietor has obtained such land
by fraud or misrepresentation.

92. Any person who shall, by the decree of any Court having
jurisdiction in such case, be declared to be the lawful heir to any
and under the operation of this Act, or any person who shall by
any such decree be declared to have been deprived of an estate or
mterest in such land, through the entry in the register book of any
memorandum of sale or other instrument affecting such land, made,
or procured to be made by frand, error, misrepresentation, oversight,
or deceit, may bring and prosecute an action at law in the Supreme
Court for the recovery of damages against the person who may, by
fraud or other means as aforesaid, have become registered as proprie-
tor of such land: and the Court or Jury before whom such action is
tried shall, if such person obtains a verdiet in his favor, find damages
against the person so registered as proprietor through fraud, or
error, or other means aforesaid, for such sum of money as the Court
or Jury may think fit, not exceeding the value of such land at the
time when such person did so wrongfully, or in error become regis-
tered as proprietor of the same, together with interest on the amount
of such value, computed at Six Pounds in the One Hundred Pounds
per annum, from the date when such person so became wrongfully,
or in error, registered as proprietor.

93. In case the person against whom dama ges shall in any such case
be awarded, shall have been so 1 gistered as proprietor, through crror
or misconception, and not through fraud, misrepresentation, or decep-
tion, it shall be lawful for such last-named person, in lieu of paying
such sums of money so awarded as damages (if he shall so elect and is
in a position so to do), to transfer such land to the person who shalt,
have obtained such verdiet, clear of any mortgage, encumbrance, or-
any lien or liability of such nature or amount as to reduce the value
of the said land, estate, or interest below the amount so awarded as
damages; and the memorandum of sale, or other instrument evi-
dencing transfer of such land, estate, or interest to the person who
shall have obtained such verdict, duly executed and registered in
accordance with the provisions of this Act, shall be received in any

Court
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Court of Law or Equity as a sufficient discharge for the liability on
account of the sum of money so awarded as damages.

94, If it shall be made to appear, to the satisfaction of the Court
before whom such action shall be tried, that any person, at the time
then being registered as proprictor in respect of such estate or
interest, has been so registered through fraud or misrepresentation,
or in any manner otherwise than as '!}1_[1':-|'|_:1._l;["|“ or mortgagee for boma

Side valunble consideration, or by transfer, or transmission from or
through a purchaser or mortgagee for bona fide valuable consideration,
it shall be lawful for such Court to direet the Registrar-General to
cancel the entry in the register book recording the proprictorship of
the person who shall by such fraud or misrepresentation have been
so registered, together with all subsequent entries therein relating to
the same estate or nterest, and the Registrar-General shall obey such
order, and the estate or interest referred to in such order shall
thereupon revert to and vest in the persons in whom (having regard
to intervening circumstances, if any) the same would have vested
had no such entries been so made in the register book.

95. 1If, at the date of making such decree as aforesaid, the person
who shall, l'.}' fraud, mi:-:rnpwﬂcllitmimh or error, have been 11‘;.;i:~'.1{=rl:‘d
as proprietor of the estate or interest thescin referred to, shall still
be registered as proprietor of the same estate, or of any portion
thereof, notice of such decree, signed by the Master of the Supreme
Court, or by the Judge by whom such decree was made, served upon
the Registrar-General,shall operate as a destringas, and the Registrar-
General, upon the reeeipt of such notice, and until the damages
awarded shall be paid or satisfied, shall abstain from recording on
the register book any transfer, mortgage, or other transaction,
affecting the same estate or interest, except for the purpose of
satistying such award in manner hereinbefore provided,

96. In case the person against whom such verdict shall have been
obtained shall fail to pay, within reasonable time, the amount of
damages so awarded, or to convey the estate or interest to the person
who shall have obtained such verdict, the amount of such award
may be levied by distress upon the goods of such person, or he may
be attached, and lodged in the common gaol in Adelaide until such
amount be paid or satisfied in manner aforesaid : and, in case of a
return of wulla bona, or if the amount recovered by such distress
shall not suffice tocover the amount of damages so awarded, together
with all costs of suit, the Registrar-General shall address to the
‘Preasurer of the said Province, a requisition for the payment of the
amount so awarded, or of the balanee thereof, and the said T'reasurer
upon receipt of such requisition, and of a warrant under the
hand of the Governor, countersigned by the Chief Secretary of the
gnid Province, shall pay such ameunt, and shall charge the same to
the account of the assurance fund hereinbefore described.

97. No action of ejectment, or for recovery of damages, shall be
in any case instituted against any registered proprietor after the
K expiration
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Recovary of certificate axyiration of the time within which it shall be lawful, by any law
issned in orror;, or in i : I i § 2 . .
consequenceof fraudu- f0T the time being in force in the said Provinee, to bring or commence

lent representation. gy aetion for ejectment for the recovery of any land.

98. If any certificate of title, or other instrument affecting land,
under the operation of this Aet, or any entry, memorandum, or
endorsement, in or upon any such instrument, shall be obtained from
or issued by the Registrar-General through or by means of fraud,
error, misrepresentation, oversight, or deceit, it shall be lawful for the
said Registrar-General, by summons under the hand of a Judge of
the Supreme Court, to be issued to such Registrar-General upon
verbal application made by him, to summon the person to whom such
certificate, or other instrument, shall have been issued, to surrender
and yield up such certificate, or other instrument, to such Registrar-
General ; and if such person shall neglect or refuse to surrender and
yield up such certificate, or other instrument, it shall be lawful for
the said Court, or any Judge thereof, upon proof that such summons
had been duly served, and upon the like application of the Registrar-
General, to issue an attachment against such person, and commit him
to the common gaol at Adelaide, until such certificate, or other
instrument, be surrendered and yielded up; and the Registrar-General
shall give public notice, by advertisement, published once in each of
three sucecessive weeks in the South Australion Government Gazette,
and at least one newspaper published in the City of Adelaide, that
such certificate, or other instrument, or such entry, memorandum, or
endorsement, had been obtained or issued in manner as aforesaid, and
shall declare such certificate, or other instrument, or such entry,
memorandum, or endorsement, to be void, and of no effect whatever:
whercupon the same shall become void and of no effect: Provided
always, that nothing herein contained shall be held to operate in any
such manner as to subject to impeachment or to defeat the title of
any person who, before the issue of such summons as aforesaid, shall,
upon payment of bona fide valuable consideration, have become
registered as proprietor in respect to the estate or interest referred to
in such certificate, entry, memorandum, or endorsement.

Provision in ease of 99. In the event of the grant or certificate of title of any land
Er registered under this Act being lost, mislaid, or destroved, the pro-
prictor of such land, together with other persons, if any, having

knowledge of the circumstances, may make a declaration before the
Registrar-General, stating the facts of the case, the names and descrip-

tions of the registered owners, and the particulars of all mortgages,
encumbrances, or other matters affecting such land and the title

thereto, to the best of declarant’s knowledge and belief: and the
Registrar-General, if satistied as to the truth of such declaration,

and the bond fides of the transaction, may, with the consent of the

Lands "T'itles Commissioners, issue to such applicant a provisional

certificate of title of such land, which provisional certificate shall

contain an exact copy of the original grant, or certificate of title,

bound up in the register book, and of every memorandum and endorse-

ment thereon at the time appearing, and shall also contain a state-

ment
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pmnt of the circumstances under which such provisional certificate
is issued ; and the Registrar-General shall, at the same time. enter
in the register book notice of the 1ssning of such provisional certificate;
and the date thereof, and the circumstances under which it s
1ssued ; and such provisional certificate shall be available for all
purposes and uses for which the grant, or certificate of title, so lost
or miskaid would have been available, and as valid to all intents as
such lost grant or certificate.

100. The Registrar-General, upon receipt of any caveat in accord- Reecipt of caveat to
ance with the provisions of this Act, shall cause the same to he b published
published in the Geovermment Gazette of the said Province, and also in at
least one newspaper published in the City of Adelaide, three several
times in each of three successive weeks, at the expense of the person
serving such caveat, and in case such person shall refuse to pay the
expense thereof, the Registrar-General shall not be bound or obliged
to receive such caveat,

101, The Registrar-General shall give notice of the receipt of such Notice of exveat to
caveat to every person registered as proprietor in respect to the estate porties.
or interest referred to in such caveat, and to every person presenting
for purpose of registration any instrument relating to such estate or
mnterest, and such registered proprietor, or other person claiming
estate or interest in the same land, may, if he think fit, summon the
person signing such eaveat to attend before the Judges of the Supreme
Court ofthesaid Provinee, or one of them, toshow eause why such caveat poson lodging eaveat
should not be withdrawn ; and it shall be lawful for the said Court, oAy be summoncd to
or a Judge thercof, upon proof that such last-mentioned person has =~
been summoned, to make such order in the premises, either ex parie
or otherwise, as to the said Court or Judge shall scem fit.

102, Within three calendar months from the entering of such Person entering caveat
caveat, the person entering the same shall take proceedings to }i‘r":'::‘dl‘l':;;]:fﬂ“g:‘d
establish his claim, and such proceedings shall be by way of theren,
petition to the Supreme Court, which shall be filed on eath, and shall
eontain, as concisely as may be, a statement of the material faets on
which the petitioner relies, sueh statement to be divided into para-
graphs, numbered consecutively, and each paragraph shall contain,
as nearly as may be, a separate and distinet allegation, and shall
state specifically what estate, lien, or charge the petitioner claims,
and the said Court, upon receipt ot such petition, shall issue an order
appointing a time for hearing the same.

103. The petitioner shall canse a copy of such petition and of EF"L}'EEEEM h:
the order for hearing to be served upon the registered proprietor of ™ '™
the estate or interest in respect to which such caveat is lodged, or
upon the person applying to have land brought under the operation of
this Act as the case may be, fourteen days at least before the day
appointed for the hearing of the said petition.

104. On the day of hearing, the claimant is personally, or by Showing cause on
, counsel, to show ecauge in Court if he can, and if necessary by Peton
 affidavit, why the matters claimed by such petitioner should not be

ordered. 1v5. If
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105. If the claimant shall not appear on the day appointed
for the hearing, the Court may, upon due proof of the service of
such petition and order, make such order, in the absence of the
claimant, either for the establishment of the rights of the petitioner,
or as the nature and circumstances of the case may require, as to
such Court may seem meet.

106. On the day appointed for the hearing of the petition,
and on hearing the same, and the affidavits, if any, filed in support
thereof, and hearing what may be alleged on behalf of the claimant,
the Court may, if it shall think fit, make an order establishing the
right of the petitioner, or directing any inquiries to be made, or other
proceedings taken, for the purpose of ascertaining the rights of the
parties, or may dismiss the petition.

107. The Supreme Court may, if it shall think fit, direct any
question of fact brought before it to be decided before a Judge
thereof; and for that purpose may direct an issue to be tried, wherein
the petitioner shall be plaintiff, and the elaimant shall be defendant ;
and the said Court shall direct when and where the trial of such
issue shall take place, and shall also require the claimant and
petitioner severally to name an attorney to act on his behalf; and
the Court may also direct the parties to produce all deeds, books,
papers, and writings, in their custody or power, on a day to be named
by the Court, and each party shall have liberty to inspect the
same, and take copies thereof, at their own expense; and such
of them as either party shall give notice to have produced at the
trial, shall be produced accordingly; and, in case the parties differ
upon the question or questions to be tried, the Court may either settle
the same, or otherwise refer it to the Lands Titles Commissioners.

108, If the Court shall find that the petitioner is entitled to
all or some of the matters claimed by him, the order of the Court
shall declare what 1s the estate, interest, lien, or elaim to which the
petitioner is entitled, and shall direct such order to be served upon

the Registrar-General, who shall obey the same or act in accordance
therewith.

109. Every order of the Court shall have such and the like
effect as a deeree or decretal order of the Court made in a suit
commenced by bill, and duly prosecuted to a hearing, according to
the present practice of the Equitable Jurisdiction of the Court.

110. If, at the hearing of such petition, it shall appear to the
Court that, for the purposes of justice, it is necessary or expedient
that a bill should be filed, the Coart may order or authorize such
bill to be filed subject to such terms as to costs or otherwise as may
be thought proper.

of the costs occasioned by entering the caveat or incidental thereto,

to
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fo be paid by or to the petitioner, as the case may require and as the
Court may think fit.

112, The p‘:'ﬂ(‘f"ﬂll‘l‘f‘ and Prnr['icn in the matter of a prIitinn Procedure to be regu-
presented under this Aet shall, unless otherwise pravided. be reculated lznefgg et e
by the procedure and practice of the Fquitable Jurisdiction of the
said Supreme Court in a claim filed under an Act passed in the
year of our Lord one thousand eight hundred and fifty-three, and
being numbered 14 of that year, intituled* An Act to amend the
practice and proceeding in the Equitable Jurisdiction of the Supreme
Court of South Australia.”

113. From and after the passing of this Act all public maps Duplicates of future
delineating the Waste Lands of the Crown in the said Province for ﬂ.l.'mi'i"t:iﬂ o
the purpose of sale, shall be made in duplicate, and the Surveyor- SRLT
General shall sign each duplicate, and shall certify the aceuracy of
the same, and such duplicates of such maps shall be deposited in the
Registry Office, and whenever, in any instrument relating to land
brought under the operation of this Act,and executed subsequent to the
passing thereof, reference is made to the public maps of the said Pro-
vince deposited in the office of the Surveyor-General, such reference
shall be interpreted and taken to apply equally, and with the same
force and effect, and for the same purposes, to either of such duplicates.

114. It shall be lawful for any proprietor, subdividing any land Proprictor may de.
under the operation of this Act, for the purpose of selling the same ™ ™"
in allotments as a township, to deposit with the Registrar-General a
map of such township, provided that such map shall be on a scale
of not less than one inch to the chain, and shall exhibit, distinctly
delineated, all roads, streets, passages, thoroughfares, squares, or
reserves, appropriated or set apart for public use, and also all allot-
ments into which the said land may be divided, marked with distinet
numbers or symbols, and the person depositing such map shall sign
the same, and shall certify the acenracy thereof by declaration before
the Registrar-General, or a Justice of the Peace,

115. It shall be lawful for the Registrar-General, if he shall think Registrar-General
fit, to require the proprietor applying to have any land brought ey "4t mep f
under the operation of this Act, or desiring to transfer or lease the ;
same, or any portion thercof, to deposit, at the Registry Office, a
map or plan of such land, and if the said land, or the portion thereof
proposed to be transferred or leased, shall be of less area than one
statute acre, then such map or plan shall be on a scale not less than
one inch to the chain; and if such land, or the portion
thereof, about to be sold or leased, shall be of greater area than one
statute acre, then such map or plan shall be upon a scale not less
than one inch to six chains, and such proprietor shall sign
such map and shall declare to the accuracy of the same before the
Registrar-General, or a Justice of the Peace; and if such proprietor

shall neglect or refuse to comply with such requirement, it shall ni;:ﬂ':
L
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be incumbent on the Registrar-General to proceed with the bringing
of such land under the operation of this Act, or with the registration
of such transfer or lease: Provided always, that subsequent subdi-
visions of the same land may be delineated on the map or plan of the
the same, so deposited, it such map be upon a sufficient scale, in
accordance with the provisions herein contained, and such proprietor
shall certify the correctness of the delineation of each such sub-
division, by declaration in manner prescribed for the case of the
deposit of an original map.

116. Any person may, upon payment of a fee specified in Schedule
I hereto, have access tosthe register book for the purpose of inspec-
tion at any reasonable time during the hours and upon the days
appointed for search.

117. The Registrar-General, upon payment of such reasonable sum
as may be appointed by any regulation made by him for such case, with
sanction of the Governor, shall furnish to any person applying at a
reasonable time for the same, a certified copy of any instrument affecting
or relating to land registered under the provisions of this Act, and
every such certified copy signed by him and sealed with his seal, shall
be received in evidence in any Court of Justice, or before any person
having by law, or by consent of parties, anthority to receive evi-
dence as prima facie proof of all the matters contained or recited in
or endorsed on the original instrument, and the production of any
such certified copy, so signed and sealed, shall be as effectnal in evi-
dence to all intents as the production of the original.

118. The Registrar-General shall not be liable to damages or other-
wise for any loss accruing to any person by reason of any act done or
default made by him in his character of Registrar-General, unless
the same has happened through his neglect or wilful act.

119. The Registrar-General shall keep a correct account of all
such sums of money as shall be received by him in accordance with
the provisions of this Act, and shall pay the same into the Public
Treasury of the said Province at such times, and shall render
accounts of the same to such persons, and in such manner as may be
directed in any regulations that may for that purpose be prescribed
by the Governor-in-Chief of the said Province, by and with the advice
of the Executive Council thereof; and the Registrar-General shall
address to the said Ireasurer requisitions to pay moneys received by
him, in trust or otherwise, on account of absent mortgagees or other
persons entitled in accordance with the provisions of this Act; which
requisitions, when proved and audited in manner directed, by any
such regulations framed as aforesaid at the time being in force in the
said Province, and accompanied by warrant for payment of the same
under the hand of the Governor, countersigned by the Chief Secretar
thereof, the said Treasurer shall be bound to obey, and all fines and
fees received under the provisions of this Act, except fees payable to

the
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the Lands Titles Commissioners for the bringing of land under the

operation of this Act, shall be carried to account by the spid Treasurer
as General Revenue.

120. Any person who shall wilfully or knowingly, by fraud
or musrepresentation, make, or cause, or obtain to be made in the
register book, any entry which might in any way-affect the right,
title, estate, or interest of himself, or of any other person, in any
land under the operation of this Act, or who shall wilf"u]hr or
knowingly, by fraud or misrepresention, procure from the Registrar-
General any certificate of title, registration abstract, or other instru-
ment evidencing or relating to title to, or estate or interest in land
under the operation of this Act, or shall cause or procure to be
made any entry, certificate, memorandum, or endorsement by this
Act prescribed to be made in or upon any such certificate, abstract,
or other instrument by the Registrar-General, or other authorized
person, or who shall use or utter any such certificate, abstract, or
other instrument, knowing the same to be counterfeited, forged, or
altered, or to have been obtained by fraud or misrepresentation, or to
contain or bear any entry, memorandum, certificate, or endorsement
as aforesaid, forged, counterfeited, or altered, or obtained by fraud
or misrepresentation, and who shall be thereof lawfully convicted, shall
be deemed guilty of felony, and be sentenced to be imprisoned for any
period not exceeding four years, and to be kept to hard labor or solitary
confinement for any part of the period aforesaid; and if any person
shall wilfully or knowingly make a false oath or affirmation touching
or concerning any matter or procedure made or done in pursnance
of this Act, and be thereof lawfully convicted, such person shall be
deemed guilty of perjury, and be imprisoned for the period, and in
the manner aforesaid, and, in addition to such punishment, any
person damnified or suffering loss by any such frand, misrepresen-
tation, forgery, counterfeit, alteration, use, or utterance, of any such
certificate, abstract, or other instrument, as aforesaid, or by the
making of any such false oath or affirmation, shall have a right of
action against, and be entitled to recover damages from, the person
guilty of such fraud, misrepresentation, forgery,counterfeit, alteration,
use, or utterance, or making such false oath or affirmation, the
amount of all damages he may have sustained thereby, with full
costs of suit, as hereinbefore provided.

121. Unless in any case herein otherwise expressly provided, all
offences against the provisions of this Act may be prosecuted, and
all penalties or sums of money imposed or declared to be due or
owing by er under the provisions of the same, may be sued for and
recovered in the name of the Attorney-General, or of the Registrar-
General, before any Court in the said Provinee, having jurisdiction
for punishment of offences of the like nature, or for the recovery of
penalties or sums of money of the like amount.

192. Tt shall be lawful for the Registrar to charge and Ieceivﬁ
suc

Pemaliy for falsfyin
register book, urd;mi:
curing entries or in-
struments by frand or
misrepresentation.

Person making falss
oath or affirmation
ilty of perjury, and
Tiabloto be impriscned,
in addition to dumages
recoverable by the
party damnified.

Juriadietion.

Fees.



Commencemént of
Act,

44

such fees as shall be appointed by the Governor of the said Province
by and with the consent of the Executive Council, not in any case
exceeding the several fees specified in the Schedule hereto marked T

123, This Act shall commence and take effect from and after the
first day of July, one thousand eight hundred and fifty-eight.

SCHEDULES
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SCHEDULES REFERRED TO.

A

BooTm [ Royal Arms.] AUSTRALIA.

Certificate of Title.

A.B., of fhere insert description, and if certificate be issusd prrsuant fo any sale
reference to memorandum of sale, reciting particulars) is now seised of an estate ﬁ;m;
stats whether in fes simpls) subject nevertheless to such encumbrances, licns, and in-
terests, as are notified by memorandam endorsed hereon, in that piece of land situated
in the / County, Hundred,or Township) of bounded on the fhere set forth boun-
daries, tn chains, links, or Sfeet), containing (here state area), be the same a little more or
238 (exclusive of roads intersecting the sams, if any), with right of way over (state
rights of way, and other privileges, or easements, if ‘any J: plan of which picce of land
is delineated in (margin, or in map No. | deposited in Regisiry Office ), which said
piece of land is (or is part of ) the [ Country Section, or Town m*fﬂﬂumf_!., marked

y delineated in the public map of the said ( County, Hundred, or Township ),
deposited in the office of the Surveyor-General, which was originally granted the

day of » nnder the hand and seal of Governor for Resident
Commissioner) of the said Province, to €0, of fhere insert description ), as appears
by (land grant, former certificate, or other tnstrument of title, deseribing them ), now
delivercd up and cancelled.

In “ﬁtnf]ss wljlu:mul'.,l have hereunto signed my name, and affixed my seal, this

ay o
¥ Rﬂgiﬂtfﬂr-aﬂﬂﬂml fL.E-f-
Bigned, scaled, and delivered, in presence
of the day of

B

SouTH AUSTRALIA.
Memorandum of Sale,

1, A.B., being seised of an estate (here stale nature of the estate or tnierest, whether
in fee simple or life estate, or of a greater or less description than a life estate ), subject,
howewver, to such encumbrances, liens, and interests, as are notified by memorandum
endorsed hereon, in that piece of land situated in the /County, Hundred, or Township)
of , bounded on the (here set forth boundaries, in chains, links, or Seet), con-
aining (here state area), be the same a little more or less ferelusive of roads inter-
sceting the same, if any), with right of way over (lere stale rights :{ way, privileges,
or easements infended fo be conveyed/ ; plan of which picce of land is delineated in
‘margin, or in map No. , deposited in the Registry Office), which said piece of land
8 (or s part of ) the (Country Section, or Town allot ment), marked , delineated
n the public map of the said (Counfy, Hundred, or Township), deposited in the
ffice of the Surveyor-General, which was originally granted the day of :
inder the hand and seal of Governor (or flesident Commissioner) of the said
Provinee, to C.0.. of (insert description), in consideration of the sum of £ :
vaid to me by E.F., of (here insert r-’rlc::r}'r!:'nnj, the receipt of which sum I hereby
icknowledge, do hereby transfer o the said EF. (all my estate or inferest, or a lesser .
stale or inlerest, describing such lesser estafe) in the said piece of land. In witness
vhereof 1 have hereunto subseribed my name; this day of .

Signed on the day above-named, by lhﬁ-‘}

said A.B., in presence of G.IL

C
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SourH AUSTRALIA.
Lease,

I, A. B., being seised of an estate (here stale nafure of the estale or interest,
whether in fee stimple or life estate, or of a grealer or less description than a life estate),
subject, however, to such incumbraneces, liens, and interests as are notified E}* memo-
randum endorsed hereon, in that picce of land situated in the (County, Hundred or
Township), of , bounded on the (lere set forth boundaries in chains,
links, or feet), containing (here stafe area), be the same a little more or less (exclu-
sive of roads inlersecling the same, if any), with right of way over fhere state rights
of way, privileges, or ecasements infended to be conveyed), plan of which piece of land is
delineated in (margin hereof, or in map No. y deposited in the Registry Office),
which said piece of land is for is part of), the (County, Section, or Town ailotment),
marked  , delineated in the public map of the said / County, Hundred, or Town-
ship/, deposited in the office of the Surveyor-General, which was originally granted
the day of , under the hand and seal of » Governor or
Resident Commission of the said Province, 1o €. D. of finsert description ), do hereby
lease to K. F. of (here insert description), all the said lands, subject to the following
covenants, conditions and restrictions (here set forth all special covenants, if any, and
state what covenants declared by * Real Property Act” to be implied against lessor and
lessee respectively are infended fo be barred or modified and in what manner ), to be held
by him, the said E. IV, as tenant, for the space of years, at the yearly rental of

» payable fhere insert terms of payment of 1ent),

I, B F., of fhere insert description), do hereby accept this lease of the above
described lands to be held by me, as tenant, for the term, and subject to the conditions,
restrictions, and covenants above set forth,

Dated this day of :
Signed by the above-named A. . as lessor, and by the above-named E. F. as lessce,
this day of in presence of X. Y.

(Signed) A.B. Lessor,
E. F. Loessee.

D

SoUTH AUSTRALIA.
Ll of Mortgage.

I, A. B., being seised of an estate flhere state nature of the estate or interest, whether
in fee-simple or life estate, or of a grealer or less description than a life estate), subject,
owever, to such incumbrances, liens, and interests as are notified by memoranda
endorsed hereon, in that piece of land situated in the 7 County, Hundred, or Tawnship)
of:. y bounded on the fheve sef forth boundaries, in chains, links, or feet), con-
taining (fere slate area ), be the same a little more or less (erclusive of roads infersect-
tng the same, if any,), with right of way over fhere state rights of ways, pricileges, or
casements appertaining) ; i'ﬂilllil:lf which I’lim‘:u of land is delineated in fmargin hereof,
or in map No. , deposiled in the Registry Office), which said piece of land is (or is
part af) the f County. Section, or Town allotment) marked , delineated in the public
map of the said (Counfy, Hundred, or Township), deposited in the office of the
Surveyor-General, which was originally granted the day of . under the
hand and seal of { Governor or Resident Convmissioner) of the said Province, to
C.D., of (insert description. )

In consideration of the sum of £ , this day lent to me by E.I., of lere ingert
ﬂ’r.'u'rr;im.rur /s the receipt of which sum T hereby acknowledge, :1:’1.]11'.*!!!1}}' covenant with
the said £.F that I will pay to him, the said . F., the above sum of £ , on the

day of + Secondly, that I will pay interest on the said sum at the rate of
£ by the £100, in the year, by cqual payments, on the day of , and
on the ~ day of +in every year: Thirdly (here set forth special covenants, if
any are infended, and state what covenants declared by “ Real Property Ael” to be im-
plied in moriyages are infended fo be barred or modified ; and if so, tnawhat manner. )
And for the better securing to the said E.F., the repayment in manner aforesaid of
the said principal sum and interest, I hereby mortgage to the said £ . all my estate
and interest in the said land above describoed. -

In witness whereof, 1 have hereto signed my name this day of

: A 4., mortgagor. Accepted, Jo I, mortgagee.

Signed by the above-named A.B. as mortgagor, and by the above-named E.F, ns

mortgagee, this day of in presence of L1,
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SOUTH AUSTRALIA.

Bill of Encwnbrance.

; I, :L_ EB., ht:in_-;:,_- seised of an estate (here siade nature of the estate or intorest, whether
t fee simple or life estale, or of a yrealer or less descriplion than a life eslate), subject
however, to such eneumbrances, liens, and interests, as are notified by tm.'mm:mf.i[;
endorsed hereon, in that picce of land situated in the (County, Hundred, or Lurenship)
of = . bounded on the flere sef Jorth the boundaries in chains, links, or fret)
containing fhere stafe the aren), be the same a little more or less, ferclusive rg,-":--urr.rf;
tnlersecting the same, if' any), with rights of way over (here state rights of way
privileges, or easements appertaining), plan of which picce of land is delineated in
! margin hereof, or in map, No, » deposited in the Registry Office) which said picce of
!nm't 13 “or s part of) the ( County, Section, or Twen allotment) marked s delineated
in the public map of the said ¢ County, Hundred, or Township) deposited in the office
of the Surveyor-General, which was originally granted the day of under the
hand and seal of v Governor (or Resident Commissioner ) of the said Provines,
to C. )., of (insert descriptiony, and desiring to render the said land available for-the
purpose of securing to and for the use and benefit of £. F., (here state the particulars
of the annuity or swn of moncy desived to be secured, the times when, and the restretions,

i_m!fﬂfmﬂ-'f- condifions, and conftingencies wnder which it is fo be payable, and the par-
ticwlars of any veversions or remainders desired fo be secured or appointed), Do there-
fore set over and appoint all my estate in the said land to be encumbered to the ex-
tent and liable for the payment of the above specified sums in manner and sabject to
the cbnditions, restrictions, and contingencies, reversions, and remainders above
gpecified.

In witness whereof I have hereunto subseribed my name this day of
(Signed) A.B,

Signed by the above-namzd 4. B., in the presence of X. Y.

T
S0UTH AUSTRALIA.
Il of Trust.

I, A.B., being seised of an estate fhere stale nafure of the estate or interest, whether
en _fee simple or life estate, or of a greater or less description than a life estate), subject
however, to such encumbrances, liens. and interests, as are notified by memorandum
endorsed hereon, in that piece of land situated in the /County, Hundred, ar Towaship )
of , bounded on the fhere sef forth boundaries, in chains, links, or fest), con-
taining (here stafe arec), be the same a little more or less (erelusive of rowds inter-
sccling the same, if any J, with vight of way over (here stale rights of way, privileges,
or easements apperfaining); plan of which piece of land is delineated in (margin, or
tn map No. y deposited in the Registry Office). Which said piece of land is (or
is part of ) the (Country Section, or Town allotment ), marked s delineated in
the public map of the said ( County, Hundred, or Township J, deposited in the office of
the Surveysr-General, which was originally granted the , tday of . under
the hand and seal of Governor for flesident Commissionsr ) of the said Provinee
to C.10)., of (insert description ), desire to invest all my estate and interest in the above
deseribed land (or a lesser estate in the said lands, speeifying the nature and Umitations
of such lesser estate and all condifions, restrictions, limitations, and econfingencies, re-
versions, and remainders, to which i 18 desived to subject the same/ in trust for the
azes and benefit of €200 of . tnd do therefore transfer, set over, and appoint afl
my estate and interest in the said lands (or so mueh of my estale and inlerest fn the
same as is above limited and specified) to B F. and G a5 trustees, to have and to
hold the said estate and interest, in trust, for the uses and benefit of the said € 0.,
subject to the conditions, limitations, 1estrictions, and contingensies, reversions, and
remainders above set forth and specified. ¥

In witness whercof I have hereunto subscribed my nume and affixed my seal, this

day of .03
[ accept the above trust EF., G.IL W 1
Bigned by the above-named A.0. as proprictor, and by the above-named B 5. and

(. H. as trustees, this  dayof  in presence of X, 1, -
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SoutH AUSTEALIA.
Power of Atlorney.

I A. B., being eeised of an ecstate (here state nature of the estale or inferest,
whether in_fee simple or life estate, or of a grealer or less deseription than a Igir esiate),
subject, however, to such incumbrances, licns, and interests as are notified by memo-
randum endorsed hereon, in that piece of land situated in the (County, Hundred or
Torwnship), of , bounded on the fhere set forth boundarics in chains,
links, or fect), containing (here sfate area), be the same a little more or less fexclu-
sive of vouds infersecting the same, if any), with right of way over (here stale rights
way, privileges, or easements appertatning), plan of which piece of land is
delineated in fmargin hereof, or in map No. , deposited in the Registry Office),
which said piece of land is for is part of), the (Country Section, or Town allotment),
marked , delineated in the public map of the said / County, Hundred, or Town-
ghip/, deposited in the office of the Surveyor-General, which was originally granted
the day of , under the hand and seal of . Governor (or
Resident Commissioner) of the said Province, to C.A. of (insert descriptionj, do hereby
appoint €. D)., attorney, on my behalf to (here state the nature and extent of the
powers infended to be conferred, as whether to sell, lease, morlgage, §e./, the above
described lands for my estate and tnferest tn the above described lands ), subject, never-
theless, to the restrictions and limitations declared and set forth at foot hereof, and:
to execute all such instruments, and do all such acts, matters, and things as may be
necessary for carrying out the powers hereby given, and for the recovery of all rents
and sums of money that may become or are now due or owing to me in respect of the
said lands, and for the enforcement of all contracts, covenants, or conditions binding
upon any lessee or occupier of the said lands, or upon any other person in respect of
the same and for the taking and maintaining possession of the said lands, and for
protecting the same from waste, damage, or trespass.

1 declare the above lends (or my estate or mterest in the above lands), shall not
be sold for less than £ » or unless upon the following conditions (here fnsert
conditions, if any, to be imposed ],

I declare the amount of money to be raised by mortgage on the security of the -
gaid lands under this power shall not exceed £ , or be less than £
and that the rate of interest at which the same is raised shall not exceed £
for every £100 h}" the year.

I declare the above land shall not be leased for any term of years exceed-
ing , or at a less rent than £ . or unless subject to the following
covenants and restrictions (here fnsert conditions, such as whether right of purchase
m.-;f; be given, and at what price, fe., §¢. )

declare that this power shall not be exercised after the expiration of from
the date hereof.
In witness whereof 1 have hercunto subseribed my name this day of
Signed by the above-named 4. B., this
day of in presence of X. Y.

H

SoUTH AUSTRALIA.
Registration Absiract,

1, A. B., being seised of an estate (here state nature of the estate or inferest, whether
tn_fee simple or h'{a estale, or of @ grealer or less description than a life estate ), subject,
however, to such encumbrances, liens, and interests, as are notified h}' memoranda
endorsed hereon, in that piece of land situated in the / County, Hundred, or Township)
of » bounded on the (here set forth the boundaries in chains, links, or feet),
containing fhere stale the area), be the same a little more or less, ferclusive of roads
iuﬁrr.sn'ﬁ:.ry fthe same, !f .:IH:.I'J'. with riglll:—; aof wiay over fﬁﬂ'tr slale r!};ﬁ!’s :.y' way,
privileges, or casements intended or appertaining), plan of which picce of land is
delineated in 2 argin, or 1 wp, f"-‘ﬂ- » deposited tn the Regisiry Office), which
gaid piece of land is for 15 ,'g'-""'“:'! 6f) the ff.'n:n;m;‘ry Seclion, or Town allotment ] marked

, delineated in the public map of the said (County, Hundred, or Township)
deposited in the office of the Surveyor-General, which was originally granted the

duy of
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day of under the hand and seal of » Governor {or Resident Commis-
stoner,) of the said Provinee, to . D, of (insert descriplion), request that a registration
ahstmﬂ_t of my title to the said lands may be granted, enabling me to sell, lease, or
otherwise deal with the same at places without the limits of the said Province.

Signed A.-B.
To the Registrar-General (Piged)
Signed by the'nhuvc-nnmu-:l A. B., this day of in presence of X, V.
L, » Registrar-General of the Province of South Australia, do hereby certify

that the above particulars relating to the above described land and to the estate and
interest therein of A. B.. whose Eigﬂatur{: 18 above Euhgcﬁhﬂ:d are correct ng appears
by entries recorded in the register book of the said Province, Fo.  vol. No
Pursuant, therefore, to "the above application and by virtue of powers in me vested
by Act of the Legislature of the said Province, intituled “The Real Property Act.”
‘This registration abstraet is issued for the purpose of enabling the said A. B. to deal
with the said lands at places without the limits of the said Province.

This abstract shall continue in force from the date thereof to the day of
unless sooner delivered up.

In wqilinﬂ‘r:‘ whereof, 1 have hereunto signed my name and append my seal this

y o
J Registrar-General.

Signed, sealed, and delivered, the day of in the presence of X. ¥,

I

SoUTH AUSTRALIA.

Application for Lands to be brought under operation of Act No. of

I, A.RB., of do declare (that I am), or (on
(L.8.) behalf of af "y that he is)
seised 1n possession of an estate (here slate the descriplion af estate,
whether in fee-simple or a lesser estate, or as trustee, or held in trust Jor uses) in
all that picce of land situated in (here sfale the situation) bounded (here state the
boundaries, and the length of each line of boundary, in chains and links, or in feet),
containing (here stafe area), be the same a little more or less, ferelusive af roads
intersecting the same, if any) with (here state rights of way and other privileges or
casements appertaining), plan of which piece of land is fdelincated in margin hereof,
ar in map No. deposited in the Registry Office) which picce of land is fthe fown
allotment or country section, or is part of the town allotment or country section) originally
granted to of by land grant under the hand and seal of formerly
Governor or Resident Commissioner of the Province of South Australia. Dated
the day of numbered i1+1 the plan of the (district, or township, or
county) of as delincated on the public maps of the Province deposited in the
Eur'r;:jr Office in Adelaide : ;'u'_u.I I do furthr:r f]ec]_ure, that I am not aware of any
mortgage, encumbrance, or claim a_ﬁ'-::ﬂtlng the said Eam]_a. or that any person hath
anv claim, estate,or interest in the said lands, at law or in equity, in possession or in ex-
pe::mm::.', other than is set forth and stated as follows, that is to say—¢Aere state par-
ticulars of all “mﬂ_f.‘{ﬁmf :-:mrtgﬂgm,‘ﬂmymbmnmy c{’mml, or inleresis, if any)—and I
make this solemn declaration conscientiously believing the same to be true.

Dated at this day of 18
de and subscribed by the above-named this day of =it
Prik:;ﬂ:ﬂ of me Registrar-General or Justice of the Peace.

1, A.B., the above declarant, do hereby apply to have the piece of land
described in the above declaration brought under the operation of

Act No. of 18
Dated at this day of 18

A.8.

Witness to sign ature—C.2D.

- J
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SovTn AUSTRALIA.

Notice o ipt o lication for Lands to be brought under operafion of
fdma, 4 A‘:& fur Sor the regisiration of transmission.
Whercas of hath made and subscribed a declaration before
(L.8.) (Registrar-General or Justice of the Peace) setting forth (that he is, or an
behalf of that he is) seised of an estate in (here recife the particulars
from declaration), and hath made application to have the said lands brought under
the operation of Act of Council No. of 18 , intituled the Real Property
Act: Notice is hereby given, that, unless within the space of from the date
hereof, caveat be lodged with me by some person having estate or interest in the
said lands, or by some person duly authorized on behalf of a person having estate or
interest therein, I will pmetiﬂ,. as by law directed, to bring the said piece of land
under the operation of the said Act. i
Dated this day of at the Registry Office, Adelaide, South Australia.
(Signed) Registrar-General.

K

Warrant of Lands Titles Commissioners.

Whereas A.B., of hath, by application No. » dated the
day of , requested that the lands therein described

be brought under the operation of the Real Property Act, and the said applica-
tion has been referred to us by the Registrar-General, we hereby direct that publication
of sgame be made in the following manner, that is to say for we find no .'T:H'I'mm! grounds
fo entitle him to be reeagnized as holding fee-simple estate in the said lands), and in case
no caveat be received by the Registrar-General in respect to such lands on or before the

day of , we direct the Registrar-General to take such steps as are
by law directed for bringing such land under the operation of the said Act.
R85,

- mz,] ¥ ania T tics Comiasionere:

L

Caveal.

Take notice that I, claiming estate or interest [here state the nature of the
estale or inferest claimed and the grounds on which such claim is ﬁumfedlj in lands
deseribed as (here stale particulars of description from declaration of Applicant) in
notice dated the day of  advertising the same as land in respect to which claim
has been made, to have the same brought under the operation of Act of Council
No. ,of 18 , intituled the Real Property Act, do hereby forbid the bringing of the
said lands under the operation of the said Act.

this day of
Signed in my presence this day of at
To the Registrar-General of the Province of South Australia,

Notice of Lands brought under Act.

Whereas A.5., of , claiming to be seised of an estate, in
the lands described at foot hereof, has applied to have the said lands brought
under the operation of the Real Property Act, and such claim havirg been duly
advertised in manner prﬂstﬂlﬂ-'d by the said Act, and no caveat in respect to the said
lands having been received by me within the time for that purpose by the said Act
limited : Now I, of , Registrar-General by virtue of powers by
the said Act in me vested, do hereby declare the said lands to be lands brought under
the operation of the said Act, from and after the date hereof,

(iven under my hand the day of 185
Registrar-General. -
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Declaration of Owner taking by Transmission.

I of declare that the proprietor of [here describe
the property ﬂ'm:f stale the nature of " the estate or interest fransmitted) (died at
s it the ¥ l"-lﬂl'flﬂy_,ﬁr.-rf f.fh'.f_rl; made hiz will, dated the
day of » whereby he appointed me executor, and I proved his said will on the
day of tn the Court of ), or (died ot L in the X
on the dey of intestate, and that Ietters of administration of his estate and
effects were on the day of duly granted to me by the Court of :
or we declare that C.D. the proprietor of (here deseribe the property and state the o
ture of the estale or inferest transmitted) was on the day of (efuly adjudged
a bankrupt), or (declared insolvent), and that we were on the day of ap-
ppinted assignees of the said C.0)., and we are by law entitled to be registered as pro-
prictors of the said land (or of Ais interest therein as above described ;| or ]iI declare
that on the day of L intermarried with and am now the husband of €D,
the proprictor of flere describe propevly and estate or inferest therein transmitted), and
I declare that on such marringe the interest of the said €00, became by law vested
in me, and that I am entitled to be registered as proprietor of the said land or of her

interest in the said land. And I make this sclemn declaration conscientionsly be-
lieving the same to be true.

(Signed)
Dated at the day of 18
Made and subscribed by the above-named A. 8., in the presence of me.
{Signed) (Name of the Regiztrar or Justice of the
Peace acting in and for J

0

Transfer of Mortgage, Lease, or Encumbrance to be on or endorsed on Original Mort-
gage, Bill of Encumbrance, or Lease.

I, the within-mentioned (%.D., in consideration of £ this day paid to me by
X.¥., of y the receipt of which sum I do hereby acknowledge, hereby
transfer to him the estate or interest in respect to which I am registered as Proprietor,
as set forth and described in the within-written security, together with all my rights,
powers, estate, and interest therein. In witness whereof 1 have hereunto subseribed
my name, this day of

(L.8.) C. D.

Signed by the above-named C. D, in the presence of E. F.
the day of

P

Caveat forbidding registration of confract for dealing with estate or inferest in_futuro.

To the Registrar-General of South Australia—

Take notice that I claiming estate or interest (here stale the nature of the
estate or interest elaimed, and the grounds on which such claim is founded) in fhere
describe land ) forbid the registration of any memorandum ol sale, or other instrument,
made, signed, or exceuted by (here insert name and address of person supposed to have
made, or suspecled of being aboul lo meake, such memorandum of sale or other instrument )
affecting the said land, until this caveat be by me, or by the order of the Supreme
Court, or some Judge thereof, withdrawn. Dated this (here tnsert date of caveal) day

of 18 ..
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Q

Bourn AUSTRALIA.
Rervocation Ovrder, |
I, A.B., of being seised of an estate fhere sfale nature of the
estate, whether in fee simple or of u less deseription) in all that picee of Lund (here
deseribe land) hereby revoke the power of mortgaging (or selling) the said land

given by me to by a power of attorney dated the
day of ; ’
In witness whereof, [ have hereunto subseribed my name and affixed my seal, this
day of
f.ﬂ.ﬁ'j A.B. of

1, M.N., Registrar-General, hereby certify that the above-named proprictor has

executed this revocation order in manner above appearing.
(Signed) Registrar-General,

R

Certificate of Registrar-General, Justice of the Peace, §r¢., taking declavation of attesting

orness.

Appeared before me, at the day of ¢ D, of , the attesting
witness to this instrument, and acknowledged his signature to the same; and did
further declare, that A.B., the party exccuting the same, was personally known to
him, the said C.0.; and that the signature of this said instrument is the band-writing
of the said A.B. Y

(Signed) Registrar-general, or J. P.

S

Certificate of Registrar-General, or Justioe of the Peace, before whom instrument may
haee been executed by the parties thereto,

Appeared before me, at the day of » A8, of . the party
a:nnuting the within instrament, and did freely and voluntarily sign the same.
{Signed) Registrar-General, or J.P.

T

Fees payable to the Registrar- ffﬂr-rrﬂffar the performance of the several acls, matlers,
and things herein specified.
£ 4 d
For the bringing land under the operation of this Act; to be paid to the
Lands Titles Commissioners, as provided for by See. No. 11, over and
above the cost of all ndvertisements herein prescribed, to be in such case

published .......... N s St e e R e L 1 0 @
Roceipl and noting of Cavesl i dameeneeens s fanahnsdibiass do s s 010 O
Registoring Memorandum of Sale, Bill of Mortgage, Bill of Trust, or Encum-

T B b s i g 010 O
For registering Transfor of :'I[urlgugu or of Encumbrance, or Release of

Mortgage or Encumbrance, or the Transfer or Surrender of o Lense .. 0 5§ 0
Registering Declaration of Ownership taken by Transmission ..v.vvvvan.. 0 10 0
For every Cortificate of Title ....... . iivrassns AR T e S 1 0 0
I"'-’rm":r}' Power Ur.:‘-.“l]fhl."}' 11111111 B4 e EE AL T L e 15 i
For every Repgistration Abstract .. ... ..., ..., JT K, 2 i R LT 015 0O
For cancelling Power or Registration Abstract .. .ov e ereressoess T | e S i
For every Hevoeation Order. ......... Ak e Gt en Acgriaiy st it S hestie . VLG
Provisional Certiticate af Title, ... .. .. R v ] A o e S et [ o
For every seareh ......... i i i, v e e A e i B g 03 0

Including the printed forms for cach case preseribed to be used by this Act er by

any regulation made in accordance with this Act; 2s. 6d. extra to be charged for any
such instroment drown on parchment.
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